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Y4yeoHo-MeToanueckuii komivieke KazHY um. Aab-Papadu

7M0420S I'ocynapcTBeHHas C1yk0a 1 aIMMHUCTPATHBHASA 1eATEJIbHOCTD
(KOKPGS 6307) KoHCTHTYHHOHHBIE OCHOBBI KOMIIETEHTHOCTH ¥
Npo(ecCHOHATNU3MA IOCYAAPCTBEHHBIX CJIYKAIIUX

TEMA 1. TEOPETHUKO-IIPABOBBIE OCHOBbBI HHCTHUTYTA
TOCYJAPCTBEHHOM CJYXBbI B PK: IOHSTHE, IIPOBJEMBI
PA3BUTHUA ITPABOBOI'O PET'YJIMPOBAHUA, ITAIIbI
CTAHOBJIEHUA

KiroueBble ciaoBa: oOTpacip 1paBa; TOCYAApCTBEHHBIE  CIIy)KalllUE;
roCy/IapCTBEHHAsS CITY*k0a; KOMIETEHTHOCTh, MPOPECCUOHAIN3M, MEPUTOKPATHUS

OcHOBHBIE BOIIPOCHI:

1. TeopeTHKo-MeTOA0JOTUYECKHE U TTPABOBBIC OCHOBBI TOCY1apCTBEHHOMN
CITY>KOBI.

2. Tunosorus TroCyaAapCTBCHHBIX CIYiKallUX: pCaJIM U IICPCIICKTHBHAA
TCOPCTHYCCKAA MOICIIb.

3. TeopeTrueckue acieKThl MPOXOKACHHS TOCYIaPCTBEHHOM CIIYKObI U
Ipo0OJIEMBbI €r0 HOPMATUBHOTO IMPABOBOT'0 0OECIICUECHHMS.

4, TGOpeTI/IIIGCKI/IC U TPAKTHYCCKHUC ACIICKTBI COBCPIICHCTBOBAHUA
IMPaBOBOI'0 CTAaTyCa roCyaAapCTBCHHBIX CIIYyKalllnX.

5. Ilpodeccronann3mM, KOMIIETEHTHOCTh U MEPUTOKPATHS — OCHOBBI
dbopMuUpOBaHUS KOPITYca BHICOKOKBATU(DHUITUPOBAHHBIX TOCYJaPCTBEHHBIX
CITyXKaluX.

Tesuc:

[NocynapcTBenHas ciyk0a SBISIETCS BAXKHEHIIIMM MHCTPYMEHTOM JIJIS
TOCTIOKEHUS 1ieniel rocynapctBeHHou nonutuku. Pacmag CCCP u oOperenue
OBIBIIMMU COIO3HBIMU PECITyOIUKAMH TOTUTHIECKON CaMOCTOSTENHbHOCTH
MIPUBEIU K NEPEOCMBICICHUIO METOJ0B TOCYJAPCTBEHHOI'O YIIPABICHUS U TEM
CaMbIM CIIOCOOCTBOBAJIM COBEPIIEHCTBOBAHUIO MHCTUTYTA TOCYAapCTBEHHON
CITyOBbI, €ro pehOpMUPOBAHUIO.

OCHOBHBIMH HEIOCTATKAMH COBETCKOW MOJIENIU TOCYJaPCTBEHHOU CITyKObI B
Ka3zaxcraHe, kak 1 BO BceX OBIBIIMX COBETCKUX pecnyOauKax, ObUIH MOJHas
MOJINTU3AITUS TOCYTAPCTBEHHOMN CITY»KOBI, B 4aCTHOCTH HAOIIOAAIOCH TIOTYMHEHNE
po(eCCUOHANIbHBIX KPUTEPUEB MOJUTUUYECKUM B OTHOIIIEHUU BOMPOCOB HaiiMa U
MPOJIBMKEHUS MO CITy:K0€; OTCYTCTBHE KOHKPETHOrO Habopa yCIOBUHM ISt
3aHSITOCTH B CEKTOPE FOCYIapCTBEHHOM CITYXKOBbI, a TAKKE «MEXaHU3aIUsD PadOThI
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rOCY/IapCTBEHHOM CITYXOBbI, TO €CTh pa3/IeJICHUE MEXAY NOJUTUYECKUM Pa3BUTHEM
(B mapTUHON aAMUHUCTPALIMN) U IPAKTUUECKOMN peanu3alnen.

CraHoBJI€HUE AEMOKPATUYECKOT 0, IPABOBOT'0 M COLIMAIBLHOIO TOCY1apCTBa
HEBO3MOXXHO 0€3 3(hPEeKTUBHOTO rOCYIapCTBEHHOTO aIrlfapara, OCHOBOH KOTOPOTO
ABJIAIOTCS KaJpbl TOCYAapCTBEHHOU C1y>KObl. OTHON U3 MPUOPUTETHBIX 3a/1a4
rOCy/IapCTBEHHOI'O CTPOUTENBCTBA ABIIAETCS NpodeccuoHaNbHas MOJAr0TOBKA
rOCY/IapCTBEHHBIX CIYKAILUX, CIIOCOOHBIX 00ECIEYUTh BBICOKYIO 3((EKTUBHOCTb,
KOMIIETEHTHOCTh U 0€3yNpeyHOCTh padOThI TOCYIapCTBEHHBIX OpPraHos. B
HaCTOsIee BpeMs B OOJIBIIMHCTBE MOCTCOBETCKUX PECITYOJIMK, BKIIOYAs U
Kazaxcran, agMuHucTpaTUBHAs peopMa BCTYIMIIA B HOBYIO CTaiui0 pa3BuTus. Ee
Mepbl HaIlpaBJICHbl HA COBEPILIEHCTBOBAHKUE MPOLECCOB rOCYIaAPCTBEHHOTO
YIPaBJIECHUS U YIYYIlIEHHE KaueCcTBa MPEJOCTABICHUS TOCYIapPCTBEHHBIX YCIIYT,
MOBBILIEHUE YPOBHS MPOQPECCHOHATN3MA, PE3YIbTATUBHOCTH JIEATEIbHOCTH
roCy/IapCTBEHHOTO arlnapara.

B Tlocnanun napoay Kazaxcrana ot 6 ¢epans 2008 r. IIpesunent PK
noxuepkuBai: «[ TaBHOM 11eNbI0 AIMUHUCTPATUBHON PePOPMBI TOHKHO CTaTh
noBbilIeHUE Y3PHEKTUBHOCTH U PE3yIbTATUBHOCTH paOOThl yIPABIEHYECKOTO
annapaTa. UToObl YHHOBHUKY CIIY>KUJIM Hapoay, Kak cienyer. OnHuUM U3
KJIFOYEBBIX 3JIEMEHTOB aAMUHUCTPATUBHON peOpMBI JOKHA CTaTh HOBast
KaJpoBasi NOJUTHKA B cTpaHe. UenoBeueckuil (pakTop CTaHOBUTCS ONPEIEISIOIINM
Ha COBPEMEHHOM 3Tarie pa3BuTus. Heobxoanmo pa3paboTaTh COBpEMEHHbBIE
IOJXO0/1bl, HAIIpaBJICHHbIE HA (JOPMHUPOBAHUE B CUCTEME TOCY1aPCTBEHHOTO
yIpaBjieHUs MPo(ecCHOHAIBHOTO si/ipa YIpaBiIeHIIEB HOBOM (popmanum»

JlaHHBIE OTHOILIEHUS COCTABIISIOT €AMHOE 11€JI0€ U ABJISIOTCS MPEAMETOM OJHOMN
OTpAacJIM MpaBa B CHIIY TOTO, YTO BCE OHU CBSI3aHbI C 3aKPEIJICHUEM U BBIPAKEHUEM
[JIABHBI X , KO PEHH BIX O CHOB YCTp O ¥ CcTBa O OmiecTBa M TO CYJ ap CTBa .
NMeHHO B 3THUX OTHOWICHUSX MNPOSBISAIOTCA CYIIHOCTh W IIPUPOAA JTAHHOTO
oOmiectBa M rocynapctBa. KOHCTUTYIIMOHHOE TPaBO PETYIHPYET OTHOIICHWS,
CKJIaJBIBAIONIMECs] BO Bcex cdepax KM 3H eIeITeNIbHO CTH 00 MIeCcTBa: 10 JIU TH
YECKO 1
KO HO MM Y€CKO M , COLM ajlbHO ¥ , 1 YX O BHOW U A p . /Ipyrue xe orpaciu
BO3JICCTBYIOT Ha OOIICCTBEHHBIC OTHOIICHUS B KaKOW-IMOO OJHOW 00JacTu
xun3Hu. Hanpuwmep,

MPEIMETOM aIMUHUACTPATUBHOIO ITPaBa SBJISIOTCS AAMAHUCTPATUBHBIE OTHOLICHHS,
TPYAOBOTO MPaBa — TPYAOBBIE OTHOLICHHS.

Ocob6enHocTh mpeaMera KOHCTUTYIIMOHHOTO TpaBa BBIpAXKACTCS TaKKe M B
TOM, YTO €r0 HOPMBI PETYIUPYIOT_JIH I11b O NP €1 €JIEH HbI 1 CJI0 1 O TH
OIICHU B
yka3zaH H bIXx chep ax . K ero mpeamMery OTHOCATCS T€ OTHOIICHHS, KOTOPHIC
MOKHO Ha3BaTh 0a30BBIMH, OCHOBOIIOJATAIOIMIMMU B KaXKJIOW M3 YyKa3aHHBIX
chep. COBOKYNMHOCTBHIO pPACCMAaTPUBAEMBIX OTHOIICHUW  XapaKTEepU3YIOTCS
opraHmusamus oOIecTBa KaK €IWHOM, IIEJIOCTHOM CHCTEMBI, MEXaHU3M
OCYIIECTBIICHHS BIACTU HAPOJOM, YIIPABICHUS JejaMu 00IeCTBa UTOCY1apCTBa.
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Uro ke 310 3a oTHOWIEeHUsA? PaccmoTpum ux. Mx 3 tumna:

1. OOG1iecTBeHHbBIE OTHOIIIEHUS, XapakTePU3YIoIne 0 CHO

BbL
Ko Herutyil o HH oro ¢tpo s PK. OTu OTHOIIEHUS BBIpaXarOT KOPEHHBIE YCTOU
Y TIPUHIHUIIBI TOCYapcTBa. B HUX BhIpa)kaeTCsl X KAYECTBEHHAs! XapaKTEPUCTUKA:
cyBepeHuTeT, (Qopma mpamieHus, (GopMa TOCYAapPCTBEHHOTO YCTPOMCTBA,
MPUHAJJICKHOCTh BJIACTH, MOJUTHUYECKUNA PEKUM, CYOBEKTHI TOCYyAapCTBEHHOU
BJIACTH, CIOCOOBI HMX peanu3aluu, OOIHe YepThl TMOJUTHUYECKOW CHUCTEMBI
oOL1ecTBa.

Jlanee 3T OTHOLIEHUs XapaKTEpU3yKOT E€IWHBIE OCHOBBI JKOHOMHYECKOU
CUCTEMBI: KOHCTUTYLMOHHOE IMPAaBO 3aKPEIUIAET NPU3HAHUE W PABHOE pPA3ZBUTHE
rOCy/IapCTBEHHOM M YaCTHOM COOCTBEHHOCTH, OOIME MPUHLMIIBI FapaHTUN TpaB
COOCTBEHHHUKOB, CIIOCOOOB XO3WCTBEHHOUW NEATENBLHOCTH, OXpaHbl TpyjAa, 00Iue
OPUHILIMIIBL OpraHu3alMKu oOIiecTBa B 00JacTH 0Opa3oBaHUs, HAYKH, KYJIbTYpHI,
COLIMANIbHOM c(ephl, MPUPOIONOIB30BAHUS H JIP.

2. Oco0yro rpynmny COCTaBJAIOT OOIIECTBEHHBIE OTHOIICHUS, B KOTOPBIX
BOILJIOIIAKOTCS OCHOBBI _I1 PaBOBO IO 11 O JIO KE€H Hs Tp aXJIaH B PK.
[IpenMeToM KOHCTHUTYLIMOHHOTO IIpaBa SBJSIOTCS TAaKWE OTHOIICHUS, KOTOpPBIE
ONPENEIISIIOT MPUHAIJICKHOCTh K rpaxkaaHcTBy PK, mpuHLMIIBI, XapakTepu3yromme
MOJIOXKEHNE YelloBeKa B OOIIEeCTBE W TOCYJapCcTBE, €ro OCHOBHBIC IIpaBa,
CBOOOIBI M 00g3aHHOCTH. VIMEHHO STHM OTHOIIEHMS SBJISIOTCSI OCHOBOM TeX
COITMAIBHBIX CBS3€H, KOTOpbIEe (POPMUPYIOT OOIIIECTBO.

I'oBopst 00 3THX OOIIECTBEHHBIX OTHOIIEHUSX, MBI UMEEM BBHJY HE TOJBKO
OCHOBBI ITPABOBOIO TOJIOXKEHUS rpaxkaaH PK, HO U OCHOBBI MPAaBOBOrO MOJIOKEHUS
WHOCTPAHHBIX TPakIaH | JIUIl O0e3 IpakIaHCTBRa.

3. Cnenytromiass Tpynmna OOIISCTBEHHBIX OTHOIICHWH, COCTaBJISIOIIAS
peIMET KOHCTUTYLIMOHHOTO MpaBa — 3TO_IIP WH 1Y Mbl Op TaH Y 33U U U ]I
eSITCJILHO CTU
I'0 CYJI ap CTBEHH O 'O ME€X aH M 3Ma U Op I'aHO B MECTHO I'0 CaMO VII

paBJCH U 4 .

KoHCTUTYIHOHHO-TIDABOBBIE  HOPMBI  3aKPEIUIAIOT OCHOBHBIE MPUHLHUIIBI
CHUCTEMBbI OPTaHOB F'OCYIAPCTBEHHOM BJIACTU U OPTaHOB MECTHOT'O CaMOYIPABJICHHUS,
FOCY/IapCTBEHHBIM  ammapar, BHUAbl OpPraHOB, IIPAaBOBOM CTAaTyC OPraHOB
3aKOHOJIATEIHHOM, UCTIOTHUTEIILHON U CyAeOHOM BIIaCTH, MOPSIOK MX 00pa30BaHuUsA,
KOMITETEHITUIO, (POPMBI NEATETLHOCTH, WX aKThI, CUCTEMY, MPUHIIUIBI MECTHOTO
CaMOYITPaBJICHUS.

OO1IecTBeHHBIC OTHOIICHHUS, COCTABIISIIONIME TPEJAMET KOHCTUTYIIHOHHOTO
MpaBa, OTJIMYAIOTCS OT OTHOIICHUM, PETYTUPYEMBIX APYTUMHU OTPaCIsIMH IIpaBa,
p S1JT 0 M ¢BO€0O p a3HEI X
4ep T:

1) OHHU SIBJISIIOTCS SJIPOM BCEX OTHOIICHHWH, PETYJIUPYEMBIX ITPABOM,
MOCKOJIbKY HMMEHHO B HHX BBIPa)KalOTCS OCHOBBI YCTPOMCTBa OOIIECTBA W
roCy/1apCTBa, ONPEICIISIONINE COAePKaHNe BCEX OOIIECTBEHHBIX CBA3CH;

2) 9TH OTHOIICHHUS BBIPAXKAIOT YCTPOMCTBO OOIIECTBA M TOCYJApPCTBA KaK
[IEJIOCTHOT'O OPraHu3Ma, Kak €IMHON MOJUTUYECKOM, SIKOHOMUYECKOU U COLIMAIbHOMN
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CHUCTCMBI. I[pyrI/Ie OTpaciii rmpaBa pEeryIupyroT TS 0OIIIeCTBEHHBIC OTHOIIICHUS,

KOTOpBIE CBA3aHBI c OIIPEICIIEHHOU cepoit rOCyAapCTBEHHOTO
BO3JICHCTBUS HA PAa3BUTHE OOIIECTBEHHBIX OTHOIIEHUIA;

3) 9TH OTHOILECHUS XapaKTepU3YIOTCS 0COOBIM KPYTOM CYOBEKTOB, B
YHCJIO KOTOPBIX BXOAAT Hapon Ka3zaxcTaHa, Haluu, HAPOJAHOCTH U JIp.;

4) oco0ast mpaBoBasi popma ux 3akperieHuss. OCHOBHBIE U3 HUX
perynupytorcs KoHcTuTyimel 1 KOHCTUTYITMOHHBIMU 3akoHamu PK.

Oco0OeHHOCTH TMpeAMeTa KOHCTUTYLMOHHOTO TpaBa OOYCIOBIMBAIOT U
OCOOCHHOCTH  CBOMCTBEHHBIX €My METOJOB TPABOBOTO  PETyIHUPOBAHUS.
Ko HCTHTYII MO HH O€ TP aBO U CH O Jb3YET B OCH 0 BHO M
2 meron a:

1) I p aBO 3aKp €11 U TeJIbHBI i (11 paBOYCTaHO BUTEJILHBIN ) —
KOHCTUTYIIHOHHOE MPaBO BO3JIEHCTBYET HA OOIIECTBEHHBIE OTHOIICHUS TTyTEM
3aKp el JIGHH S BWKHEHIIMX MOJUTHYECKHUX, IKOHOMUYECKUX u
OpPTraHM3alMOHHBIX TPHUHIMIIOB YCTPOWCTBAa OOIIECTBAa M TOCYAapcTBa, (opm
COOCTBEHHOCTH, OCHOB IPABOBOTO MOJIOKEeHUS rpakaad B PK u np.

2) I P aBO 3al PETUTEJbHBI M — KOHCTUTYIMOHHOE MPAaBO PETYIUPYET
0O0IIIeCTBEHHBIE OTHOIIICHHS MyTEM YCTAHOBJICHUsS] KOHCTUTYIIMOHHBIX 3alpEeTOB Ha
onpezaeneHHble BUbl noBeaeHus. Hanpumep, cr. 39 n.3 Konctutynuu 1995 rona
[JIACUT: HE JIOMYCKAaeTCs HU B Kakoul popMe orpaHUYeHHE MpaB M CBOOOJ TpakaaH
10 TTOJIMTHYECKUM MOTHBaM.

I/ICXO,II}I N3 XapPaKTCPUCTUKU IIPCIMETA U MCTOJAa KOHCTUTYIIHOHHOI'O IIpaBa
AaluM €ro OIpPCACIICHUC!

Ko Herutyn no HH oe np aBo PK — 3T0 Beaymias oTpacib HallMOHAJIBLHOIO
npaBa, KOTOpasi TMpPEACTaBISET COO0OM  COBOKYIHOCTh IPABOBBIX  HOPM,
3aKpeIUIAIOIINX OCHOBBI  YCTpOWMCTBa 0OIEeCTBA M TOCyJapcTBa: OCHOBBI
Konctutynronnoro crpost B PK, 0CHOBBI cTaTyca 4enoBeKa U rpakJIaHuHa, a TAKXKe
OPUHUUIIBI OpraHu3aldud M JAESTEIbHOCTH TOCYAAapCTBEHHOIO MEXaHU3Ma U
OpraHOB MECTHOT'O CAMOYITPABJICHHUS.

Ko HCTHUTYIL MO HH O -NpaBOBbIE HO D MBI — 3TO HOPMBI,
peryaupyrone OOIIECTBEHHbIE OTHOUIEHHUS, KOTOPHIE COCTAaBISIOT MpPEAMET
KOHCTUTYIIMOHHOTO mpaBa. OHU SBISIOTCA YacTbiO OOIIEH CHUCTEeMBbI TpaBa U
o0nagaroT yepramu, OOMMMHU JJIsi BCEX MPABOBBIX HOPM JIPYTUX OTpaciield mpasa.
Kak w pgpyrue HOpMBI 1paBa, OHHM MCXOAST OT TOCYAAapCTBA, SBISIOTCS
0011e00s3aTeIPHBIMUA TIPABUJIAMHA TIOBEICHUS, BHIPAXKCHHBIMU B TMPABOBBIX aKTax
roCy/apCTBa, OXPAHSIIOTCS H 00ECIICUNBAIOTCITOCYIaPCTBOM.

OnHako y HOpM KOHCTUTYIIMOHHOTO TMpaBa €CTh_0 COO €H HO CTH , O TIHU

YaIOIIe
M X O T HO pPM AP YI'H X OTp acieu
op aBa:

1) H €110 CP €J1 CTBEH HO € II€JIEBO € IP €/IH a3H a4yeH U € . Bce npaBoBbIe
HOPMBI HMEIOT B KayecTBe OOIIeH 1€ peryJupoBaHUE OOIIECTBEHHBIX
oTHomeHnd. HO HemocpeacTBEHHBIE 1E€JIM PEryJIdpOBaHHUS HEOJWHAKOBBI Yy
pa3IM4YHBIX OTpacien npasa. LleseBoe Ha3HaAYEHHE HOPM KOHCTUTYLIMOHHOTO MpaBa
— 3aKpeIUICHHUE OCHOB YCTPOMCTBA OOIIECTBA M TOCYapCTBa;
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2) COJl ep>KaH U €, TO €CTh Ta c(pepa 0OIIECTBEHHBIX OTHOLLIEHUH, KOTOPYIO
OHU PETYIUPYIOT;
3) U CTOYHH KH — OCHOBOIIOJIAraroline, Hamboiee 3HAYUMBbIE HOPMBI

BbIpakeHbl B KOHCTUTYLMH, TO €CTh aKTe, 00Ja/lalolleM BBICIIECH HOPUIUYECKON
CHWJIOW BO BCEU MPABOBOM CUCTEME;

4) CTP VKTYP H bl € 0cO0 €H HO CTH . BOJBIIMHCTBO KOHCTUTYIIMOHHBIX
HOPM HE€ HWMEET TPAAUIMOHHOM TPEXDIEMEHTHOU CTPYKTYpPhl, MPUCYIIEH
OOJILIIMHCTBY JPYTrUX NPABOBBIX HOPM. B HUX HET yKa3aHUW Ha TO, KOMY
MMEHHO OHHU aJIpeCOBaHbl, KaKM€ M Ha KOro BO3JaraloT IMpaBa M OOSI3aHHOCTH,
KaKOBbl TE€ YCIOBHUS, NPU KOTOPHIX JAHHBIE HOPMBI NPUMEHSIOTCA, U KaKOBA
OTBETCTBEHHOCTh 3a HWX HapylleHue. B KOHCTUTYUMOHHOM IIpaB€  OYEHb
MHOTO HOPM OOIIEPETyJISITABHOTO XapakTepa (HOPMBI-TIPUHIUIIBI, HOPMbI-3a/1a4H
u 1p.). Takue HOpMBI OOBIYHO UMEIOT OJIHY JTUCIIO3UIMI0O U OYCHBb PEIKO UMEETCS
CaHKIIUA.

I[J'IH y}IO6CTBa HN3y4CHUA W IIPHUMCHCHUS HOPMbBI KOHCTUTYHHMOHHOI'O IIpaBa
KﬂaCCI/I(l)I/IIII/Ip}IIOT IO pa3JIMYHbIM OCHOBAHHWAM HA PA3HBIC BU/IbI.

Ko HCTUTYIl MO HH O -IPaBOBOM  WH CTU TYT —  O3TO  COBOKYIHOCTH
HOPM  KOHCTUTYUMOHHOro mnpaBa PK, perymupyromux  OnpeaeieHHYo
B3aMMOCBSI3aHHYI0 YacTh CHCTEMBbI OOIICCTBEHHBIX OTHOIIECHUM, COCTABIISIOIINX
npeaMeT 9TOl oTpaciu mnpaBa. KakoB KpUTEepud JelNeHUS OTpaciu
KOHCTUTYLIIMOHHOTO IpaBa Ha UHCTUTYTHI? 10T KpUTEpUi -
B3aMMOCBSI3aHHOCTh, HaJU4He ONPENEIEHHBIX OOIIMX YepT peryIupyeMbIX
OTHOILUEHUM, POJOBBIE CBSI3M  MEXAYy HUMU. KOHCTUTYLIMOHHO-IPAaBOBOM
MHCTUTYT PETYIHUPYET KOMILIEKC B3aMMOCBSI3aHHBIX OOIIECTBEHHBIX OTHOILICHMH,
MMPOHUKHYTHIX BHYTPEHHUM eauHCTBOM. Hampumep, mHCTHUTYT TpaxnanHcTtBa PK
00BeIUHSET HOPMBI, MPEyCMATPUBAIOIINE MOPSIIOK MPUOOPETEHUS, TIPEKPAICHUS
IpaKJIaHCTBA U AP.

Ko HCTHTYLI MO HH O -IpPaBOBbIE O THO MIEHH S — OTO TaKue
00IIeCTBEHHBIC OTHOIIEHHUSI, B KOTOPBIX MX YYAaCTHHUKH B3aMMOCBS3aHbI IIpaBaMH H
00s13aHHOCTSIMH, YCTAHOBJIICHHBIMU HOPMaMU KOHCTHUTYIIHOHHOTO TIpaBa.

KonctutynnonHoOnpaBoBbsle OTHOILIEHHS KaK OJWH K3 BHUIOB IPABOBBIX
OTHONICHWH 00JaJar0T YepTaMH, CBOMCTBEHHBIMH BCEM IPABOBHIM OTHOIICHUSIM.
Onu onpenensitoT co00i IPUANUECKYIO CBS3h MEXTY YYaCTHUKAMH OOIIECTBEHHBIX
OTHOIIEHUW, XapakTep W  NOpeAeiabl  KOTOPOW  ONpEAEICHbl  HOpMaMu
KOHCTUTYLIMOHHOTO TpaBa, SIBISIOTCS BOJEBBIMU OTHOILIECHUSIMU, OO 3aBUCIT OT
BOJIM M CO3HAHMS JII0AeH, 00€CTIEUMBAIOTCS U OXPAHSAIOTCS TOCYIapCTBOM.

Bwmecte ¢ Tem uMm nipucymia u_cn e dbu ka . OHa COCTOUT B CIEAYIONIEM:

1) OHH CBOWMIM_CO JI €p aH U €M , BO3SHUKAIOT B 0c000# chepe OTHOIICHNUH,
COCTaBJISIOIINX MPEIMET KOHCTUTYIIMOHHOTO IPaBa;

2) 3HAY €H M€ B CH CTEME€ IMp aBOBBIX OTHO IIEHU W
IOpunnueckoe copepxkaHue NPaBOBBIX OTHOLICHUM COCTaBJISIIOT 1IpaBa M
O00SI3aHHOCTH WX YYaCTHUKOB. B  KOHCTUTYLIIMOHHO-TIPABOBBIX  OTHOILIECHHSIX
OHU TMPSAMO WM OINOCPEIOBAaHHO  CBA3aHbl C  3aKPEIUIEHHEM  OCHOBHBIX
MPUHIIMIIOB U yYCTOEB OOIIECTBA U rocyJapcTBa. B cuiy 3TOro KOHCTUTYIIMOHHO-
MPAaBOBBIE OTHOLICHUS
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UTPAIOT  ONPEACISIONIYI0 pOJb B  CUCTEME TMPABOBBIX OTHOMICHWH; 3)
ch el Upu YeCKU 1 Kp YT YUACTH UKO B .

Cu cTeMa KOH CTH TyIl MO HHO IO IIp aBa — 3TO Hay4YHO OOOCHOBAHHOE
€€ BHyTpEeHHee CTpOEHHUE, XapaKTepu3yroleecs crienupuIecKum
B3aMMOPACIIOJIO)KEHUEM KOHCTUTYIIMOHHO-TIPABOBBIX HOPM, UX OOBEAMHEHUEM B
CrielUalibHbIE TTPaBOBbIC 00pa30BaHUs (MHCTUTYTHI),

OTJIMYAIOIINECS MOCIEA0BATEILHOCTHIO U B3AUMHBIMU CBSI3SIMU.

Jp yrM € HMCTOYHM KM KOH CTUTYII MO HHO I'O II paBa — 3TO IIPaBOBLIC
AKThI, B KOTOPBIX BBIPA’KCHBI KOHCTUTYLITMOHHO-IIPABOBLIC HOPMBI.
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2. Koncrurynuonnoe npaBo PK. Ots. pea. npod. Hapuxbaes M.C. A.,
2001.
3. AmeynoB A.T., Kapaes A.A. Koucturyunonnoe mpaBo PKNe
YueOHOMETOAMUECKOE TTOCOOME (JISKITUH, TECThI, 3a]1a4uu, CJIoBaph). A., 2004.
0) TOMOJHUTEIbHAA:
1. UepnsakoB A.A. Konctutynuonnoe npaBo PK: nmpo6iemsl Teopuu u
IIPAKTUKH (TEOPETUUYECKHE U TUIaKTHIeCKHe MaTepuaiibl), A, Anuner-Ilpecc, 1997.

2. bormanoBa H.A. Cuctema HayKku KOHCTHTYITMOHHOTO TipaBa. M.,
HOpucts, 2001.

3. YepHsakoB A.A. KOHCTHTYITHOHHOE MTPABO: IBOJIFOIUS OTPACICBOTO
coxepkanusi, Anmatsl, 2007.

TEMA 2. TPOBJEMbBbI TEOPUH KOHCTUTYHHUOHHOTI'O ITPABA
PECITYBJIMKH KA3AXCTAH - OPUINYECKAS HAYKA

KiarwueBble  ciaoBa:  orpaciap  npaBa;  KOHCTUTYUMOHHOE  IPaBo;
KOHCTUTYUHOHHO-TIpaBoBasi HopMma; npeaMmeT KonctutynmonHoro mpasa PK;
Metoabl Konctutynmonnoro npasa PK; cucrema Koncrurynmonnoro mpasa PK;
ncrounnkd Koncrurynmonnoro npasa PK.

OcHOBHBIE BONIPOCHI:
1. Packpeith peamer Konctutynnonnoro npasa PK.

2. Packpwith MeToasl Konctutymmonnoro npasa PK.
3. Jlate onpenenenue Konctutynuonnoro mpasa PK kak otpacnu mpasa.

4. Jlath onpeaeneHre KOHCTUTYIITMOHHO-TIPABOBBIX HOPM, PACKPBITH UX
crieliu(UKY 1 BUJIBI.
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5. JlaTh MOHATHE KOHCTUTYLIMOHHO-IIPABOBOTO MHCTUTYTA, PACKPHITH €r0
BU/IBI.

6. Jlatb  ompeneneHue  KOHCTHUTYLHMOHHO-NIPABOBBIX  OTHOLUEHMIA,
PACKpBITh UX CHIEUU(UKY U BUJIBI.

7. PackpbITh cucteMy U uctouHuku Koncruryunonnoro npasa PK.

8. [Tokazate mecTto Konctutynmonnoro npasa PK B HannoHansHOU
CUCTEME IIpaBa.
Tesmuc:

KoHCTUTYLIMOHHOE NpaBO KaK HayKa OTHOCHUTCS K YMCIYy OTPaci€BbIX HaykK.
Hayka KOHCTHUTYLIMIOHHOTO TIpaBa M3y4aeT 3aKOHOMEPHOCTH (OpMUpPOBaHUS,
pa3BuTHs, (YHKIHOHUPOBAHUS KOHCTUTYLHMOHHOIO MpaBa, (HOpMUPYET OCHOBHbBIE
HOHATUSA u KaTEeTOpuH, KOTOPBIMH onepupyer KOHCTUTYLIHOHHOE
3aKOHOJATENIbCTBO, ONPEAEIISIET MECTO U POJIb KOHCTUTYLIHOHHOTO IIPaBa B CUCTEME
IIPaBOBOM HAYKH.

Hayka KOHCTHUTYIIMOHHOTO TIpaBa Hu3y4aeT (QOpMBI TOCYIAPCTBEHHOTO
IpaBJICHUS U TOCYIapCTBEHHOTO CTPOUTENBCTBA, MEXaHU3M TOCyAapcTBa, (OPMBI,
METO/bI, CIIOCOOBI B3aMMOJICCTBUS TOCYJApCTBEHHBIX oOpraHoB. OHa wu3ydaeT
NpeJHa3HaYeHUE HOPM M MHCTUTYTOB KOHCTUTYLIMOHHOTO MpaBa, UX peaau3alluio,
npoOsieMbl B 3TOU cdepe. B pesynbraTe ux peanuszanuu BOZHUKAIOT, U3MEHSIOTCS U
[IPEKPAILAIOTCSA KOHCTUTYLIMOHHO-ITPABOBbIE OTHOIIEHHS.

Hayka KOHCTUTYLMOHHOrO TIpaBa HCCIENYET XapakTep U IPUPOAY
KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIIEHUH, WX OCOOCHHOCTH II0 CpPaBHEHUIO C
OPYTUMHU OTpPACIE€BBIMH IPABOBBIMU OTHOLICHUSMU. KOHCTUTYIIMOHHOE MPaBO Kak
Hayka uccienyer 3QGeKTUBHOCTh JAEUCTBUS KOHCTUTYIIMOHHO-TIPABOBBIX HOPM Ha
peryinupoBaHue OOIIECTBEHHBIX OTHOIICHMI, BBIpAOATHIBAET PEKOMEHIAIUU ISt
YIIYUIIEHUs 3TOTO MpOIECCa.

Hayka KOHCTUTYIIMOHHOTO IIpaBa CO3J1a€T KOHICIIIUN TaKUX KOMIUICKCHBIX
npoOyieM, KakK HapoOJHOE MPEJACTAaBUTEILCTBO, HAPOIHBIM, HAIIMOHAIBHBIM,
TOCY/JapCTBEHHBI  CyBEpEeHHTET, (OPMBI TOCYJApCTBEHHOI'O TPABICHUS U
YCTPOMCTBA, CHUCTEMBl MECTHOTO T'OCYJapCTBEHHOI'O VIPABJICHUS M MECTHOTO
camoymnpasieHuss. Ocoboe BHUMaHHUE YACIASTCS PA3BUTHIO TAKOT'O MHCTUTYTa KakK
n30uparebHas CUCTEMA.

Hayka KOHCTUTYIIMOHHOTO TpaBa yJeiseT 0co00€ BHUMAaHHE HCCIE0BAHUIO
mpo0jeM dYeJoBeKa ¢ TPaKJaHWHA, WHOCTPAHHBIX TPAXKIaH, TpaKIaHCTBA,
COOTHOIIICHUS KOHCTUTYIIMOHHBIX HOPM C HOPMaMH MEXIYHAapOJIHOTO TpaBa B
00JIaCTH TMpaB YEIOBEKA.

Hayka KOHCTHTYIIMOHHO MpaBa HCCIEAyeT yKa3aHHBIC OOBEKTHI, MPUMCHSSA
pa3JINYHbIC METO/IbI: JIUAJICKTUYECKUH, MCTOPUYECKUI, JIOTUYECKHUH,
COLMOJIOTUYECKUI, aHAJIN3a U CHHTE3a, METOJ, MOJICITUPOBAHUS U JIP.

Ha ocHOBe n3y4eHHs KOHCTUTYLUMOHHOTO 3aKOHOJATEbCTBA, BBIABICHHUS €rO
COLMAJIBHOM MPHUPOJIbI, HA3HAYEHHUS, PACCMOTPEHHS NPAKTUKHU MMPUMEHECHUS HayKa
dbopMuUpyeT TEOPETUUYECKHUE MTOTO0KEHUS, KOHLIETIIMU U BBIBOJIbI, KOTOPBIE Ba)KHbBI HE
TOJBKO [JII Pa3BUTHS HAYKH, HO M Ui COBEPIICHCTBOBAHUS 3aKOHOJATEIbCTBA,
YIIYUILICHUS I€SITEIbHOCTH TOCYIapCTBEHHBIX OPTaHOB.

Hcrounnkamu HaYKW KOHCTUTYHMOHHOI'O IIpaBa ABJISIOTCA KOHCTI/ITYHI/ISI,



VYuebno-meroanyeckuii komruieke KasHY um. Anp-®apabu ctp. 8 m3 70
KOHCTUTYLIMOHHBIE 3aKOHBI, 3akoHbl, yka3bl IIpesmpenta PK, IlocranHoBineHus

[lapnamenta wu  IlpaBuTenbcTBa, aKTbl MECTHBIX IMPEICTABUTEIBHBIX U
UCIIOJIHUTEIBHBIX ~ OpPraHOB M OpPraHOB ~ MECTHOIO  CAMOYIPABIICHHS,
MEXIYHapOJIHbIE JOTOBOPHI, @ TAK)Ke OOLIENPHU3HAHHBIE HOPMbI MEXAYHApPOIHOIO
npasa.

Ncrounukom Hayku Koncturynnonnoro npasa PK sBiseTcs Takke nmpaxkTuka
peanu3aluu KOHCTUTYLHOHHO-NIPABOBBIX HOpM. Creayronmii HMCTOYHUK HayKd
Koncturynmonnoro mnpaBa PK — 3TO0 Tpyael y4eHBIX-IPABOBEAOB, Kak
OTEYECTBEHHBIX, TaK 17§ 3apyOeKHBIX, NIOCBSILICHHBIE npobiemam
KOHCTUTYLIHOHHOT'O CTPOUTEIIbCTBA.

Hayka KOHCTUTYUMOHHOTO IpaBa pa3BUBaIACh B KazaxcTaHe W B COBETCKUU
nepuoJ, u ceifyac, korja nepes PecnyOanKoi CToAT 3a/1a4u MOCTPOCHUS TPAaBOBOTO,
JEMOKPAaTHYECKOr0, COUAIBLHOIO IOCY1apCTBa.

Jluteparypa: a)
OCHOBHAS:
1. Camapranues I'.C. Korncturyunonsnoe nmpaso PK. A., 2007r.

2. Koncrurynuonnoe npaBo PK. Ots. pea. npod. Hapuxbaes M.C. A.,
2001.

3. AmeynoB A.T., Kapae A.A. KoncruryunonHoe mnpaBo PKNe
YueOHOMETOAMUECKOE TTOCOOME (JISKITUH, TECThI, 3a71a4H, CJIoBaph). A., 2004.

0) T1OMOJHUTEIbHAA:
1. UepnsakoB A.A. Koncturynnonsnoe npao PK: npo6iemsr Teopuu u
IPAKTUKH (TEOPETUUCCKHUE U TUIaKTHIeCKHe MaTepuaiibl), A, Anuner-Ilpecc, 1997.

2. borpanosa H.A. CucteMa HayKu KOHCTUTYLIMIOHHOTO TpaBa. M.,
KOpucts, 2001.
3. UepHsakoB A.A. KOHCTUTYIIHOHHOE TTPaBO: IBOIIOIHUS OTPACIECBOTO

coxepkanusi, Anmatsl, 2007.

TEMA 3. KOHCTUTYHUSA PECITYBJIMKHN KA3AXCTAH -
OCHOBHOM 3AKOH I'OCYJAPCTBA

KarwueBbsie ciaoBa: Konctutynus; @Dynkuuu KoHCTUTYIMH; NPUHIUIIBI
Koncturyunu; ropuandeckue csorictsa Koncturtyunu; ueptsl KOHCTUTYLIMU; BUIBI
Koncturyunu; Koncturyuus PK 1993 rona; Koncturynus PK 1995 rona.

OcHOBHBIE BOIIPOCHI:

1. PackpbITh npyU4MHBI BO3HUKHOBEHUS NEPBBIX KOHCTUTYLHH B AMIOXY
OypKya3HbIX PEBOJIIOIUH.

2. Jatb yetkoe onpenenenrne KoHCTUTYHH, TPOAHATU3UPOBAB TOUKHU
3pEeHUS Pa3INYHbIX NPABOBBIX HIKOJL.

3. PackpriTs cymuocTs KoHCTHTY M.
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4, PackpbITh GyHKUMH, IPUHIUIIBL, FOPUINYECKHE CBOWCTBA, YEPTHI U

Bubl KoHCTHTYIIMI.

5. [Toka3aTh OTAMYUTENBHBIE YEPTHI U CIIEIIU(PUKY OCHOBHBIX 3TAllOB
pasButus Koncruryuuu PK.

Tesuc:

Koncturynuss — 370 OCHOBHOM 3aKOH WM Tpynna 3aKOHOB TOCYIapCTBa,
3aKpEIUBIIOINM BaXHEHIIME IPUHIMUIIBI U YCTOU COLMAJIbHO-DKOHOMHUYECKOU H
MOJINTUYECKOM OpraHu3aluy JaHHOrO OOIecTBa, YCTPOMCTBO TOCYyIapcTBa H
OCHOBBI TIOJIOKEHHUSI JINYHOCTH B OOIIECTBE U TOCYIapCTBE.

®Oynknnu Koncrurynmnu:

1. YupenurtenbHas (WM 3akpenurenbHas) GyHKousa. Ota QyHKIMSA
COCTOUT B TOM, yT0 OCHOBHO# 3aKOH yupexaaer, 3akperisieT OCHOBHbIEC TPUHITUIIBI
1 yctor KOHCTUTYIITMOHHOTO CTPOA U MOJUTUKU Hallero rocyaapcrsa. Koncrurynus
3aKJIaJ[bIBAE€T OCHOBBI IIPaBOINOPsIIKa B cTpaHe. Eo onpeensitoTes ¥ U3 Hee BHITEKaeT
BECh CTPOU MPaBOBBIX OTHOIIEHUM B 001IecTBe. KOHCTUTYIIMS 3aKperuisieT OCHOBHbBIE
npaBa U cBOOOABI TpaXkaaH, U UX 0043aHHOCTH, (POPMBbI COOCTBEHHOCTH, TPUCYIIIIE
Hamiemy oOmiecTBy. B 3ToM — 0OAHO W3 BaXXHBIX MPOSBICHUN YUpeAUTEIbHOMN
¢ynkiun OcnoBHoro 3akona PK.

2. Opranumzaropckasi ¢ynkuus. OHa 3aKiaro4aeTcss B TOM, 4TO
KoHcTuTy1ms 3akperuisieT CucTeMy, TlIaBHbIEe PYHKITUU U (POPMBI ACSTEIBHOCTH BCEX
rOCy/IapCTBEHHBIX OPTaHOB T.€. KOHCTUTYLIMS 3aKIabIBa€T OCHOBBI 3P PEKTUBHOTO,
OpraHM30BaHHOTO (YHKIMOHUPOBAHUS BCErO0 TOCYAapCTBEHHOTO MEXaHW3Ma B
COUYETAaHUU C MECTHBIM CAMOYIIPABICHHUEM.

3. IIpaBoBas ¢pyHkuusa — KoHCTUTYyLHS BBICTYNaeT B KayeCTBE slpa
BCEH IIPABOBOM CHUCTEMBI, IOPUIWYECCKH YCTAHABIWBACT BAXHEUILIHWE MPUHIIUIIBI,
SBIISIONINECS MCXOMHBIMU JJIA Pa3MYHBIX OTpaciieil mpaBa, Kak Obl 00bEIUHSET
UX B €JMHYIO MPaBOBYIO cucTeMy. KOHCTUTYIMS 00aaeT BRICIICH FOPUIAYECKOM
cuioi. Bce 3aKOHBI U MHBIE aKThl TOCYJAPCTBEHHBIX OPraHOB U3/Ial0TCSl HA OCHOBE
U B COOTBETCTBUHU C HEe. OCHOBHOM 3aKOH yCTaHABIMBAET CUCTEMY HOPMATHBHBIX
AKTOB T'OCY/IapCTBA, COMOJYNHEHHOCTD UX, MIOPAIOK OTMEHBI.

4, BHemnenonuTnyeckass ¢QyHkuous. OHa COCTOMT B TOM, YTO
KonctuTytus siBisieTcst Tak ke (GyHIaMEeHTOM BHEIIHETIOTUTHIECKOU e TETbHOCTH
rocy/1apcTBa.

S. Kpome BhIIenIepeynCcIeHHBIX MOKHO OBLTO OBl BBIACIUTD €IE OJHY
dynkiuio Konctutynmn — pyHKIuo rapMoHu3anuu 1 3p(HEeKTUBHOTO COYCTaHUS
HUHTEPECOB:

a) pa3IMYHbBIX KJIACCOB U COLIMAIBHBIX TPYIII,
0) Bcex HaIUil 1 HAPOJAHOCTEH HAIIeH CTPaHBbI,
B) TApMOHM3ALIUN UHTEPECOB JIMYHOCTH, OOIIECTBA U FOCYIapCTBA.

Hpuauunsl KOHCTUTYHMM — 3TO OCHOBHBIE Hayajlla, B COOTBETCTBUMU C
KOTOPBIMHM NPUHUMAETCA W AEUCTBYeT KOHCTUTYLHS, 3TO PYKOBOISILHE HIEH,
KOTOpblE B HeW 3anoxkeHbl. [IpuHnmnel KOHCTUTYynMM mOApasfensroTcs Ha
SKOHOMUYECKHUE, MOJUTHUYECKUE U COLHAIBHBIE.

K JUCITY IKOHOMHUYIECCKHUX OTHOCATCS:
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1. [IpuHun MHOrooOpasust (popM COOCTBEHHOCTHM Ha CpeaCcTBa
IIPOU3BOJCTBA.

2. [TprHIUIT PEIHOYHON SKOHOMUKHU.

3. [TpyHIMIT XO35IUCTBEHHOU CaMOCTOATEIBHOCTA U HHUIIMATUBBI
NpeaAnpusiTuid, 00beIMHEHNN, OpPraHU3aLUH.

4, [TpyrHIMIT IHPOKOTO UCTIOJIL30BAHUS IKOHOMUYECKUX PbIYaroB U
CTUMYJIOB.

S. [TpyHIMO WHUPOKOTO Pa3BUTHS MAJIOTO U CPEIHEro OM3Heca.

IHomTHYEeCKUMU SBIIAIOTCS IIPUHIIUIIBL:
Haponosnactus.

[IprHIMIT MHOTOITAP TUNHOCTH.
[IpuHIMI 1EeMOKpaTU3Ma.

[IpyHIMIT 3aKOHHOCTH.

[IpuHIMIT paBHOIIPABUS I'PaXKIaH.

HpI/IHIII/IH IMOJIUTUYCCKOTO INIIOpaIin3Ma U I'NTaCHOCTHU.

No abkowdE

[TpuHIUIT pa3BUTHSI MECTHOT'O CAMOYIIPABJICHUSI.
K coumanabHbIM NpUHIMIIAM OTHOCSITCS:
1. IlpyHIIUTT TAapMOHUYHOTO COYETAHUS WHTEPECOB BCEX KIIACCOB,
COIIMAJIBHBIX CJIOEB U MIPOCIIOEK.
2. PaBHOIIpaBue pac v HAIUH.
3. [IpuHIIUIT UHTEpHAITMOHAIM3MA.
4. ITpuHuun cBOOO B U HENTPUKOCHOBEHHOCTH COOCTBEHHOCTH.
5. IIpuHIUI peaibHOTO BCECTOPOHHETO Pa3BUTHS JTUYHOCTH.

6. IIpuHuKI cBOOOIBI TBOPYECTBA U PA3BUTHUS CBOUX JIAPOBAHUIA.

FOpuanueckue cBoiictBa Koncruryuun. YTo 3HaUUT IOpUIUUYECKHE CBOMCTBA
Konctutynnun? 310 ee npu3Haku Kak OCHOBHOI'O 3aKOHA.

1. KoHctuTy1us siBisieTcs MpaBOBBIM aKTOM, 3aKOHOM U 00J1aJaeT BCEMU
€ro yepramMu. ITO 00111€00s3aTebHBI HOPMATUBHBIN aKT, KOTOPHI MPUHUMAETCS
BBICHIMMH OpPraHaMH TOCYJapCTBEHHOUW BIIACTH, PETYIUPYIOMIUN OCOOYI0 Tpymnmy
OTHONICHWM, OXBAaTBHIBAIOIIUX BcE Cc(hepbl OOIIECTBEHHOM J>KWM3HH, a TaK XKe
pPacCUMTaHHBINA HA IOCTOSIHHOE MHOTOKPATHOE ITPUMEHEHHE, ONIUPAIOLIUICS B CBOEM
JNEUCTBUU HA aBTOPUTET U CUJTy TOCYIapCTBa.

2. cienyroniee ropuanieckoe cBocTBo: KoHcTutynus
o0nagacT IPUANYECKUM BEPXOBEHCTBOM. JTO BRIPAXKACTCS B 2-X aCHEKTaXx.

B mo3uTHBHOM acnexre, BbICIIAas IOPUIAYECKAS] CUIIA BBIPAYKAETCSA B TOM, YTO
BCE 3aKOHBI T'OCYIapCTBa, NOKHBI cOOTBETCTBOBaTh KoHcTuTynuu PK.

B HeratuBHOM miane — BepxoBeHCTBO KoHctutynuu PK BeIpakaeTcs B ToM,
YTO BCE TO, YTO HE COOTBETCTBYET KOHCTUTYIIMU JOIKHO OBITH OTMEHEHO.

3. cienyrooniee puanieckoe cBoMcTBO: KoHcTuTYUS ABJIsieTCA 0a30i
TeKYLIEero 3aKOHOAATeJIbCTBA. TeKylliee 3aKOHOIaTeNIbCTBO YIyOJIeT U pa3BUBAET
npeanucannss Konctutyumn. Yacro Konerurynuss cama mnpenycMaTpuBaeT
HEOOXOJUMOCTb MPUHSITUS HOPMATUBHBIX aKTOB, Pa3BUBAIOIIUX €€ HOPMBI.

4, cBoicTBO: KoHCTUTYlIMM TPUCYI OCOOBIM MOPSAOK NPUHATHS M
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U3MEHECHMS.

Yeprol npucymme Hamed Konerurynuu:

1. OcHoBOnoOJIAralOUIMi XapaKTep — OH COCTOUT B TOM, 4TO OCHOBHOMU
3aKoH peryaupyeT HanboJiee BaxKHbIE OOIIIECTBEHHBIE OTHOILICHHUS.

KoHcTuTynmonHoe peryaupoBaHue HOCUT oOoOmaromuii xapakrep. Ero 3agaua, Bo-
MEPBBIX, PACKPBITh U 3aKPENUTh CaMOE€ TJIABHOE B OOIIECTBEHHBIX OTHOILIECHUSX; BO-
BTOPBIX, UCTIOJIB30BaTh MUHUMYM HOPM JUIsl 3TOTO; B-TPETHUX, B OTOOpAaHHBIX HOpMax
HACTOSITENIBHO SICHO U YETKO OTOOPA3UTh CYyTh OOIIECTBEHHBIX OTHOLIEHUM, YTOOBI 3TU
HOPMBI J]aBajd HAaNpaBJICHHE M ONPEAEIsUIM NPUHUUIIMAIBHOE COJEepKaHUE UX
HOCJIENYIONIEH perJaMeHTaluy B aKTax TEKYIIEro 3aKOHOAaTeIbCTBA.

2. Konctutynus — 310 «padoraromasp»» KoHCTHTYHusi, YTO O3HAyaer,
YTO BCE €€ HOPMBI PEATU3YIOTCS HEMOCPEACTBEHHO, OHA HE MPOCTO MPOBO3IJIAIIAET
T€ WM WHbIC IPUHLIMIBI WINA MOJOKEHUS, a MPEAIONaracT NpUHATHE B UX Pa3BUTHE
COOTBETCTBYIOIIMX  HOPMATHUBHBIX  AKTOB, OCYILIECTBICHUE  OINPEAECICHHBIX
OpraHu3alMOHHBIX MEPONPUATHM, 00ECIICYNBAIOIIUX PEATU3ALMIO ITUX MPUHIIUIIOB
Y TIOJIOKEHUH.

3. Jns Hameit KoHCTUTYLIMK XapaKTepHbI YePThl MPEeMCTBEHHOCTH.
Kaxmas w3 KoHcTUTynMi, NpUHATBIX Ha pa3HbBIX 3Tamax pa3BUTHUsI OOIIECTBa,
BOIUIONIAJIa B ceOe COXpaHSIoNlee 3HAYCHUE NPUHIIMIBI U TIOJIOKEHUS paHee
nercTBoBaBIINX KOHCTUTYIIWIA.

4. I'apanTHpoBaHHOCTL M CTAOMJIBLHOCTB. OJHAKO B COBPEMEHHBIN
nepuoj; Hauboyiee YEeTKO W SICHO CTajJ0 BHUAHO, YTO IO TapaHTHUPOBAHHOCTH,
KoHcTuTy1mm Toxe AT 1o pa3HbiM OCHOBAHUSIM Ha Pa3IU4HbIC BUJIBL:

1. ITo cnocol0y 00beKTUBHPOBAHUSA OCHOBHOIO 3aKOHA, T.€. IO TOMY
KaKk OOBEKTHBHO BBIpaXEHA BO BHE BOJIA yupeautens, KOHCTUTyUUu NeisTcs Ha
MUCaHBIC U HETIMCAHBIE.

IIucanble KOHCTHUTYUMM COCTAaBJICHBI, KakK IpPaBWIO, B BHAE €IUHOIO
JOKYMEHTa, TIOCTPOEHHOTO IO OmpeAeleHHoNn cucteme. OOBYHO mHCcaHas
Konctutynuss coctout wu3 IlpeamOynbl, OCHOBHOT'O TEKCTa M TEPEXOIHBIX
MOJIOKEHUI MJIU CONMPOBOAUTENBHBIX Mpuioxkenuil. Hama Koncturyuus 1995 roga
coctouT u3 IIpeamOynbl 1 9 paszaenos, MOCIEAHSS HA3BIBACTCH «3aKIIOUUTEIIBHBIE
Y NIEPEXO/IHBIE TTOJIOKEHUSY.

Henucanple KOHCTHMTYUMH TPEACTABIAIOT COOOW penKoe HUCKIoueHue. B
HACTOsIIIEE BpPEMs OHM MPUMEHSIOTCS ToOJIbkO B BenukoOputannu u Hosoit
3enanaun. Henuncanas KOHCTUTYLMSI UMEET TOT k€ O0ObEM MPEIMETOB MPABOBOTO
pEryJIMPOBaHMs, YTO Y MUCAHAs!, HO €€ NPEANUCAHUS COJIEP/KATCSA HE B €IMHOM aKTe,
a B OTPaHWYCHHOM YHCJIE HMCTOYHUKOB IpaBa, T.e. GopMa OOBEKTUBHUPOBAHUS
HenncaHo KoHcTtuTynuu HeompeaeneHHa. Hampumep coBpeMeHHasi OpMTaHCKas
HenucaHass KoHcTutyumsi npeacTaBisieT coOOM BechbMa CIIOXKHBIM KOHIJIOMEpaT
Pa3IMYHOTO poAa UCTOYHUKOB. JTa KOHCTUTYLMS HENpPEepbIBHO HM3MEHSIETCA H
JOTIOJTHSIETCS.

2. IlIo CHOCOﬁy H3MECHCHHUHA, BHCCCHUSA ITOIIPABOK U I[OHOJIHeHI/Iﬁ
KOHCTI/ITYI_[I/II/I ACIATCA Ha XKCCTKHUEC U ruoxue.

Kecrkne KOHCTHTYIIMHM HM3MEHSAIOTCS W JOMOJHSIOTCS B OCOOOM TIOpPSIKE,
0oJiee CI0KHOM, YeEM TOT, KOTOPBIN MIPUHAT JJIs1 OOBIYHOM 3aKOHOATEIBbHOM
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nporeaypsl. Eciu mapiaMeHTCKue 3aKOHBI TPHHUMAIOTCS TPocThIM (50% KBOpyMa
+1) OONBIIMHCTBOM TOJOCOB, TO JJIS TPHUHSATUS TIOMPABOK W JOMOTHEHHH K
Koncturynum, yctanapnuaetcsi B caMoM OCHOBHOM 3aKOHE 0co0as mporeaypa. (CT.
51(1); 62 .3; 91). Hamma Konctutyuus — >xecTkas.

I'mokue KoHCTUTYLIMM U3MEHSIOTCA U JONOJIHSIOTCA B TOM K€ MOPSIAKE, YTO U
OOBbIYHbIE MapJaMEHTCKUE 3aKOHbl. HUKakuX 0coOBIX MpoIeayp A1 3TOTO cilyyas He
IIpEAYyCMaTPUBAETCA, T.K. OTCYTCTBYET CaM NMHCAHHBIN TEKCT OCHOBHOrO 3akoHa. K
sToMy TUIY oTHOCSTCS KoncTtuTyunu BennkoOputanuu u HoBoit 3enanauu.

3. IIo ¢popme nucannpie KoHCTUTYIMEU AENAT HA KOAU(PUIUPOBAHHBIE U
HexkoaupuuupoBanubie. KonudunrpoBanusie KOHCTUTYLIMM COCTOSIT U3 OJIHOTO
€AMHOr0 TMHCAHOTO akTa, a HeKoAUPUIMpOBaHHbIE KOHCTUTYLHMH COCTOST W3
HECKOJIbKUX nucanbix akToB. (Hama Koncrurynus - konuguupoBanHasi).

4, KomudpunupoBanusie KoHCTUTYIIMM B 3aBMCHMOCTH OT CTeleHH
KoAM(pUKaAUM MOXHO NOAPA3ACIUTh HA Ppa3sBepHYTbie U Hepa3BepHYThHIE.
I'panunbl  Takoro geneHuss BecbMa  pacmuibiBuartel.  Hama  KoHcTuTynws
HepasBepHyTas. Pazsepnyreie Konctutynuu B Mekcuke, Maauu, Manaiizuu.

S. Jns ¢eaepaTHBHBIX TOCYAApPCTB YacTO XapaKTEpHO HAIMYUE
oomedeneparuBubix Koncrturynmii m Koncrutyuuii cy0bekToB denepanun.
Hanpumep Poccuiickas ®enepauns, CCCP. Ho 3710 xapakTepHO He IJs BCEX
denepanuii, Hanpumep B Muaum ectb Koncrutyuus Muauum, a mraTel B UHOUM,
kpome mrata Jxammy n KamMup, KOHCTUTYLIHN HE UMEOT.

3. OcnoBHble 3Tanbl pa3sutusa Koncturyuun PK.

Ilo sTomMy BOmpocy B MHpE HET €JUHOr0 MHEHMs. Ha Hamr B3riasg MOXHO
BBIIEIUTh 4-M  dTama  CTAaHOBJIEHMS W Pa3BUTHS  KOHCTUTYLIMOHHOI'O
3aKoHOAaTeNbcTBA B Pecniyonnke Kazaxcran:

1. c 1988 roma mo oktsa6pp 1990 roma — »Tam Hadajma ¥ pPa3BUTHS
KOHCTUTYIIMOHHOW  pedopMbl;  pedopMBI  COBETCKOr0  KOHCTHTYIIHOHHOTO
3aKOHO/IaTEJILCTBA.

2. ¢ okTsa0ps 1990 roga mo sHBaphs 1993 roga — sTam CTaHOBJICHUS U

3aKOHOJATEJIbHOIO 3aKPEIUICHUS CyBEpEHUTETA U He3aBucuMOcTH PK mmoaroroBku
npoekrta neppoit Konctutynuun HezaBucumoro Kazaxcrana.

3. sHBapb 1993 roma — aBrycr 1995 roga — stan nepsoit Koncturyuuu
He3aBucumoi Pecniyonnku Ka3zaxcran.

4, aBryct 1995 rona — no Hacrosiee Bpemsi — 3tan Konctutymuu 1995
roja.

Pexomenayemas urepartypa:
a) OCHOBHAA:
1. Tonkossiii cnoBaps Korcturynuu PK. XKeti- sxaprsr, 1996.
2. Camapranues I'.C. Koncturynmonnoe nmpaso PK. A., 2007r.
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3. Koncturyunonsnoe npaso PK. OtB. pen. nmpod. Hapukbaes M.C. A.,
2001.

4. AmieynoB A.T., Kapaes A.A. Koucrtutynmonnoe mnpaso PK.
YuebHOMETOAMUECKOE TTOCOOUE (JIEKITUH, TECThI, 3a]1a4uu, ciIoBaph). A., 2004.

5. Koncturyunonnoe npaso PK. CO0pHUK KOHCTUTYLIMOHHO-TIPABOBBIX
aktoB. Coct. lllepetoB C.I'., A., FOpucrt, 2008.

0) TOMOJHUTEIbHASA:
1. Kum B.A. Kum I'.B. Konctutyuuonnsiii crpoit PK, Anmatsi, 1998.
2. baiimaxanoB M.T. Konctutynus Kaz3CCP B cucreMe KOHCTUTYIITMOHHOT'O
npaBa CCCP, Anma-ara, 1981.

3. YepusakoB A.A. Koucturynuontnoe npaso PK: npobiemMsr Teopuu u
NPAKTUKU (TEOpETUUECKHUE U TUJaKTUYecKkue matepuansl), A, Anunet-Ilpecc, 1997.

4, YepusakoB A.A. Hopmbl KoHCTUTYIIHOHHOTO MpaBa: K BOIIPOCY O
MOHSTUHU
// MbIcnb, 1997, Ne6

S. [IpaBoBas oxpana Konctutyuuu. M., 1991.

6. baitmaxanoB M.T. IlpoGyiembl BOILIONICHUS MPUHIIUIIOB IPABOBOTO
rocyaapctsa B Koncturyuuu Kazaxcrana // I'ocynapctBo u npaBo , 1992, Ne§.

7. CraHoBIIEHHE PABOBOr0 rOCyAapCcTBA U KOHCTUTYIMOHHBIN MpoLEecC B
PK. OtB.pen. nmpod. baiimaxanoB M. T. A.. 2001.

8. KomMenTapuii 3akoHozarenbcTBa rocyaapcrB-ydactoukoB CHIT o
rpaxaancTee. M., uzn-po “lOpua.mmur-pa”, 1996.

Q. Capraes C.C., Hazapkynosa JI.T. CranoBnenue Konctutyunu PK. A.,
2002.

10. AmannbikoBa C.K. CraHOBIIEHHE JOKTPUHBI KOHCTUTYLIMOHAMYyMa B

Kazaxcrane. Kaparanma, 2002.

11. UepHsakoB A.A. KOHCTUTYIITMOHHOE TPaBO: BOJIOLMS OTPACICBOTO
conepxanusi, Anmatsl, 2007.

12. Kum B.A. Dnoxa co3upganusa. AHaAJIN3 COIUAIBLHO-TIOJIUTHYECKUX U
KOHCTUTYIIMOHHO-TIPaBOBBIX  B3MsimoB  llepBoro  [lpesunenta PecmyGnuku
Kazaxcran. — Anmatsr: TOO PITHUK «/loyip», 2005. — 448 c.

TEMA 4. PECITYBJIUKA KA3AXCTAH — CYBEPEHHOE
T'OCYJIAPCTBO

KiarwueBsble ciioBa: CYBCPCHUTCT, ACKIIapanusd; HC3aBUCUMOCTD, IIPU3HAKH
HC3aBUCUMOI'O IOCyAapCTBa, KOHCTI/ITYI_[I/IH; KOHCTI/ITYI_II/IOHHOG 3aKpPCILJIICHUC.

OcHOBHBIE BOIIPOCHI:
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1. PackpbITh OCHOBHOE CO/IEpKAaHUE U TOJTUTHKO-IIPABOBOE 3HAUCHHE
Jlexknapanuu o ToCcy1apCTBEHHOM CyBepeHHuTeTe OT 25 okTs10psa 1990 rona.

2. PackpbITh OCHOBHOE COZIepKaHUE U MOJUTHUKO-TIPABOBOE 3HAUECHHE
Koncrutynmonnoro 3akona «O He3aBucumoctu PK» ot 16 nekabpsa 1991 rona.

3. PackpeiTh, Kkak 3akperuisierca — cyBepeHuTeT — Kazaxcrtana B
Koncturynuu 1993 rona.

4, PackpeiTh, Kkak 3akperusierca  cyBepeHuTeT — Kazaxcrtana B
Koncturyuuu 1995 roaa.

Tesuc:

Jeknapanust o rocynapctseHHoM cyBepeHutere KazCCP ot 25 oktsa0ps 1990
roja. OHa Obl1a He MPOCTO «/Jlekinapanueit HaMepeHui», a HOCUJIA HOPMAaTUBHBIH
IIPaBOBOW XapakTep.

B [exnapauuu BroepBble TmpoBo3riamanock, uro Ka3zCCP  sBisercs
CyBepeHHBbIM TOCYAapCTBOM, KOTOpPOE J1O0OPOBOJIbHO OOBEIUHSETCS C APYTUMH
pecniyosiukamu B CCCP u cTpouT B3aMMOOTHOIIIEHHSI ¢ HUMHU HA IOTOBOPHOM
ocHoBe. B Konctutymuu 1937 roma roopunock, uto KazCCP no6poBojibHO
o0ObeMHWIACH C JpPYrUMH paBHOmNpaBHbIMH pecrnyOnukamu B CCCP. A B
Koncturynmu 1978 roma nums B IlpeamOyne ormeuanoch, uro KazCCP —
paBHonpaBHas pecnyonuka B coctabe CCCP. B Jlexnapanuu npoBo3riamianach He
TOJILKO CcyBepeHHOCTh KazaxcTaHa, HO M1 KOHCTUTYIIMOHHAS Uesi 0 HEOOXOIUMOCTH
JIOTOBOpA MEXAY PeCyOIMKaMU.

Taxxe BnepBeie B Jleknapanuu OBLIO 3a8BJICHO O HalMOHAIBHOU
rocynapctBeHHOCTH: «KazCCP npuHuMaeT Mepbl MO 3aIIUTE, OXPAaHE U YKPEIJICHUIO
HallMOHAJILHOM  rocyaapcTrBeHHocTH» (cT.2). B Hell yTBepXaanoch, UTO
BO3POKJCHUE U pa3BUTHUE Ka3aXCKOM HalUMM M JAPYIHMX HalMOHAIBHOCTEH,
npoxuBaromux B KazaxcraHe, sBISE€TCA OJHOM W3 BaXHEUIIUX 3a4a4
rocynapctBeHHoctd  Ka3CCP. Pasymeercs, 4TO TIOHSTUSA  «HAlMOHAJIbHAs
rOCYJapCTBEHHOCTb) U «rocyaapcTBeHHOCTh KazCCPy» - He CHHOHUMBI. JTH
MOHSATUS — OTPAXKEHUE 2-X MOJX0JIOB K XapaKTEPy roCyIapCTBEHHOCTH B
Kazaxcrtane. B ux ocHOBe J1e’ajno pa3iM4yHOe MIOHUMaHUE MpaBa Ha MOJUTUYECKOE
CaMOOIpeIeNICHHE B YCIOBHUIX MHOroHauuoHanpHoro Kazaxcrana. Kak yBugum B
JTajabHEeNIeM, BHavasie ObLUT KOHCTUTYHPOBAH IEPBHIN MOAX0, a B KoHCTUTYIIHH
1995 rona — BTOpOIA.

Hexnapanust — nepssiii akT KazCCP, B koTOpoM ObLI MPOBO3TJIAIIEH MPUHIIUIT
paszesieHus] BIIACTEH, MPEXKJe KAaTerOPUYECKH OTBEPraeMblii Kak OypiKya3HBIH
MOJIUTUYECKU UHCTUTYT.

B Jexnapanuu 3aKpemisioch BIEPBbIE CYBEPEHHOE MPABO MPUOCTAHABIUBATH
Ha CBOEH TEpPUTOPHUH JIEUCTBUE 3aKOHOB U aKTOB Apyrux Beiciinx opranoB CCCP,
HapylIaoIUX CyBepeHHbIe TpaBa U KOHCTUTYILMIO pecnyOIuKy.

3aKperIsiioch, 4To B UCKItounTeNbHON coocTBeHHOCTH Ka3CCP Haxoastcs Bce
MIPUPOJIHBIE PECYPCHI, BEChb SKOHOMHYECKUM W HAYYHO-TEXHHUUYECKUU MOTEHIIUAI,
MMEIONIUICA Ha €€ TeppuUTOpuH, T.€. HKOHOMUKA Kazaxcrana B OCHOBHOM
obocoOmstace ot 3xkoHOMUKM CCCP u mnepecraBana ObITh COCTaBHOM YacThIO
HapoaHO-x03saicTBeHHOTr0 KoMiuiekca CCCP.
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B Jlexmaparuu OTCYTCTBYET KJIACCOBBIN MOIXO K ONMPEICICHHIO COIMAIBHOMN

OCHOBbI rocynapctBa. [loHsATUS «pabouuey», «KPECTbsIHEY, «HUHTEIUIMIECHLIHS
MCKIIIOYEHBI U3 HOpM 3aK0oHOB. Hapon npoBo3riamaercsi €JMHCTBEHHBIM HOCUTEIEM
CYBEpEHHUTETa M HCTOYHUKOM TOCYJApPCTBEHHOM BIACTH. DTO MOJOXKEHHE OBLIO
3akpemieHo B o0enx Konctutyuusx Pecryonuku.

ITo Koncturyuun CCCP 1977 ronga u KazCCP 1978 roga, Kazaxcran He Obl1
CaMOCTOSITEJIbHBIM ~ CYOBEKTOM  MEXAYHAPOAHBIX OTHOWIEHUU. Jlexkmapanus
Hagenuna Ka3CCP  mpaBoM — BBICTYNAaTh  CaMOCTOSITENIBHBIM — CYOBEKTOM
MEXIYHAPOIHBIX OTHOILIEHUH.

Urak, 60s1ee yeM 3a roj1 10 MPOBO3TIalleHus He3aBUCUMMOCTH B Kazaxcrane ObL1
OPUHAT aKT KOHCTUTYLIMOHHOTO XapakTepa, KOTOpPbIA MNPUOCTAHOBWI JEHCTBUE
ocHOBHbIX HOpM Konctutynun CCCP M MOJOXKWI Hayalo CaMOCTOATEIbLHOMY,
HE3aBHCUMOMY Pa3BUTHIO.

10 nexadpst 1991 roga ObUT NPUHAT €11I€ OJWH aKT, BHECIIUI CYIIECTBEHHBIN
BKJIaa B ykpemienue rocygapctBeHHoctH PK — 3akon PK «O0 u3meHeHuu
HaumeHoBaHnus KazCCP». XoTs 3TOT 3aKOH HE Ha3bIBAJICS KOHCTUTYIIMOHHBIM, OH
¢dakTHUeCcKH ObLT TAKOBBIM, TaK Kak BHocuJ u3MeHeHus: B Koncturynuto KazCCP u
Jleksiapannio 0 rocyJapCTBEHHOM CYBEPEHUTETE. 3HAUEHUE ITOTO 3aKOHA B TOM, YTO
C HAaMMEHOBAaHMS PECMyOJIMKU Obla CHSTa KJaccoBash OCHOBa TOCyJapCTBEHHOU
OpraHu3aluu.

Jlpyroe 3HadeHUE OSTOTO 3aKOHA COCTOMT B MPHU3HAHUU TOJIUTUYECKOTO
camoorpezaenenuss Bcero Hapoja: KazCCP mnepenmenoBbiBaeTcsi B PecmyOnuky
Kazaxcran, «ucxoas U3 CTpeMJieHHsI MHOT'OHAIIMOHAJIBLHOTO Hapoja PecrnyOiuku k
MOCTPOCHHUIO  JIEMOKPATHYECKOr0, HE3aBUCHUMOI0, MHPOJIIOOMBOrO MPABOBOTO
rocy/apcTBa, OCHOBAaHHOTO HA MPUHIIKIIE CAMOOIPe/IeTeHHs».

16 nexabps 1991 roma Obul TPUHAT KOHCTUTYHHMOHHBIM 3akoH «O
rocygapCcTBeHHOM He3aBucuMoctTd PK». B 3TOM KOHCTHTYUHMOHHOM 3aKOHE
BIIEPBBIE IIPOBO3IVIAIIAJIACH HE3aBUCUMOCTb, B HEM TOJYYWIM 3aKpEIUICHHE
AJEMEHThI, TMPHUCYIIHE HE3aBUCUMOMY TOCYJapCTBY: €IMHOE TPaKIaHCTBO,
TEppUTOpUATIbHAS 000COOJICHHOCTh, CAMOCTOSTEIbHASL CUCTEMA TOCYIAPCTBEHHBIX
OpraHOB, CAMOCTOSITENIbHASI PKOHOMUYECKAS] CUCTEMA, COOTBETCTBYIOIIAsl CTATYCy
HE3aBUCUMOTO TOCY/IapCTBa, HAMHUKUE COOCTBEHHBIX BoopykeHHBIX cuit. Tem
campiM Ka3zaxcraH BXOIWJT B MHPOBOE COOOIIECTBO KaK CaMOCTOSITEIHHOE
rocyaapctio. Jlanee B JEKIMHU pacKPBHIBAIOTCS BOIIPOCHI 3aKPEIICHHS CyBEPEHUTETA
u HezaBucumocT PK B Koncturyuusax 1993 u 1995 ronos.

PexoMeHayembie HOpMATHUBHbIE AKThHI
a) OCHOBHbIE:

1. Koncturyuus Pecnny6nuku Kazaxcran 1995 r.

2. 3akon PK “O BHeceHun uamMeHeHu# 1 nonojaHeHnit B KoHCTUTYIHIO
Pecnyonuku Kazaxcran™ ot 7 okta0ps 1998r.//Ka3. npaBna, 1998, 8 okTa0psi.

3. 3akoH PK “0 BHeceHnun nusmenenunii u gonanaenuii B Koncrutynuio PK
” ot 21 mas 2007r.//Kaz.nmpaBaa, 2007, 22 mas.

4, Hexnapanusa “O rocynapcrBeHHOM cyBepenutere KasCCP” ot 25

okTsa0pst 1990r.
S. KonctuTynmoHnHsIit 3aKOH PecnyOnuku Kazaxcrtan “O
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rocynapctBenHoi HezaBucumoctu KazCCP” ot 16 nekabps 1991r.

6. 3akoH “O0 n3menennn HaumeHoBaHus KazCCP” ot 10 gexaOps 1991r.
7. [locnanue Hapony Ka3zaxcrana IIpesunenrta Pecnyonuku Kasaxcran
H.Hazap6aeBa 28 ¢epans 2007 roma “HoBbli KazaxcTtaH B HOBOM MHpE,
Kaz.nmpasna, 2007, 1 mapta Ne33”,
0) 1ONOJHUTEIbHbIE:

1. 3akon PecnyOmukum Kazaxcran “O rpaxnganctBe PecnyOnuku
Kazaxcran” ot 20 nexabps 1991r. //Begomoctu BC Pecniybnuku Kazaxcran, 1991,
Ne52, B pen. Ot 04.10.2004 r.

2. 3axon PK “O s3bikax B Pecniyonuke Kazaxcran™ ot 11 mast 1997r.

3. 3akon PecnyOnuku Kazaxcran “O cBobOope BepoucrnoBeAaHUs U
peNUruo3HbIXx o0beAuHeHus X oT 15 ssuBaps 1992r. //Beu. A-Arta, 1992, 11 dpeBpans.
(B pen. Ot 05.10.1995, 11.07.1997 r.)

4, 3akon PK “O0 anMuHucTpaTHBHO-TEppUTOpUaIbHOM ycTpoiictBe PK
ot 8 nexabps 1993 r. (B pen. 11.05.2004 1.)
5. 3akon Ka3zCCP “O6 yupexnaenun nocta IIpesmaenta KazCCP wu

BHECEHUU U3MeHeHul u aononHeHuit B Koncturyuuio (ocHoBHoi 3akoH) KazCCP”
oT 24 anpeins 1990 .
Pexomenayemas ureparypa
a) OCHOBHAS:

1. Hazap6aes H.A. Hoswii Kazaxctan B HoOBOM wMwupe. Ilocnanwue
[Ipesunenta napoay Kaszaxcrana, 28 despans 2007 r.// Kaz.npasga, 2007, 1
MaprTa.

2. Hazap6aeB H.A. Kputnueckoe necarunerue. Aamatel, Atamypa, 2003.

4. Canapranues I'.C. Koncturyuuonnoe npaso PK. A.,; 2007r.

5. Koncturynuonnoe mpaso PK. OtB. pen. mpod. Hapuxbaer M.C. A.,
2001.

6. AmeynoB A.T., Kapaes A.A. Koncturyuuonnoe mnpaBo PKNe
YyeOHOMETOIMYECKOE TTOCOOME (JISKITUH, TECTHI, 3a]1a4H, CIoBaph). A., 2004.

7. Kum B.A. Dnoxa co3uganusg. AHajaW3 COLMAIBHO-IIOJIUTHYECKUX H
KOHCTUTYIIMOHHO-TIpaBoBbIX B3MsiIoB [lepBoro Ilpesumaenta PecmyGnuku
Kazaxcran. — Anmatsr: TOO PITHUK «/loyip», 2005. — 448 c.

0) T1OMOJHUTEIbHAA:

Kum B.A. Kum I'.B. Konctutyumonnsiii ctpoit PK, Anmater, 1998.

BbaitmaxanoB M.T. Konctutyuust KazCCP B cucteme KOHCTUTYIIMOHHOTO
npaBa CCCP, Anma-ara, 1981.

baiitmaxanoB M. T. Baiicoepr JI.M, KotoB A. K. CTaHOBIIeHUE CyBEpEeHUTETA
Pecnyonuku Kazaxcran, A, 1994.

baiimaxanoB M.T. IIpoOGiembl BOIUIONICHHWS TMPHUHIIMIIOB  MPABOBOTO
rocynapctsa B Koncruryuun Kazaxcrana // 'ocynapctBo u mpaBo , 1992, Ne8.

Kotos A.K. CyBepennslii Kazaxctan: [ paxnanuH, Halus, Hapoa, AJIMAThlI,
Ketwi-Kaprsi, 1997.

CraHoBIE€HME TPABOBOTO rOCYAAPCTBA M KOHCTUTYLUHOHHBIN miporiecc B PK.
OtB.pea. npod. baitimaxanos M.T. A.. 2001.
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[Tomonpuropa P.A. TocynapctBo 151 PETUTUO3HbBIE

opraHu3auuu
(AIMHHHCTPAaTUBHO-TIPABOBBIE BOIIPOCHI). A., n31-B0 Apkaum, 2002.
Mawmyrt JI.C. Hapon B mpaBoBoM rocyaapcrse. M., Hopma, 1999.
[IpaBoBOE roOCymapcTBO: pEabHOCT, MEYTHI,
oynymee/IToapen.
[Ipod.Canbaukosa B.I1., Cankt-IletepOypr, uza. Anereits, 1999.
Bbycypmanos JK./[. EBpa3uiickas KoHLenus npas yenoBeka, Anmatel, 2006

TEMA 5. KOHCTUTYIIMOHHBINA CTPON PECIYBJIMKHU
KA3AXCTAH Y ETO OCHOBBI

KaoueBble cjoBa: KOHCTUTYIIUA, KOHCTI/ITYLII/IOHHblﬁ CTpOﬁ; OCHOBBI
KOHCTUTYONOHHOT' O CTpOA, IMIpaBOBOC rocyaapcCTBo, ACMOKPATHYCCKOC
rocyaapCtBso, COOHUAIBHOC TOCYAApPCTBO, CBCTCKOC TOCYIAapCTBO, YHHTAPHOC
rocyaapCTBo, NpC3naACHTCKaA (bopMa IMpaBJICHUA, 9KOHOMHWYCCKasl OCHOBA.

OcHOBHBIE BONIPOCHI:
1. JlaTb 4eTkoe ompeneseHne KOHCTHUTYHMOHHOro crpod PK wu
OIIpEIEICHNE OCHOB KOHCTUTYLIMOHHOTO cTpost PK.

2. IToka3aTh, Kak 3aKpeIUISIIUCh OCHOBBI KOHCTUTYITMOHHOTO CTPOSI B
Koncturyuusax PK 1993 u 1995 ronos.

3. JlaTp TOHSTHUE TPABOBOrO, JEMOKPATUYECKOrO, COLMAIBHOTO,
CBETCKOTI'0 TOCY1apCTBa, PACKPBITh UX OCHOBHBIEC YEPTHI, TCHACHIIUU U IEPCIIEKTUBbI
CTaHOBJICHUA U pa3BuTus B PK.

4. JlaTh TIOHATHE YHUTApPHOTO TOCYJapCTBa C MPE3UACHTCKOU (HhopmMoit
IpaBJIEHUs, TOHATHE SKOHOMHUYECKON OCHOBBI, PACKPBITH OCHOBHbIE TEHJECHIIMH UX
pa3BUTHSL.

Tesuc:

Koncturyuuonnniii crpoii PK — 310 crpoiiHas cucrema oOOIIECTBEHHBIX
OTHOIICHWM, Xapakrepusyromas (opMy © CcHocoObl OpraHU3AlMHU  HAIIETO
rocynapcTsa, 3akperieHasie B Konctutynnu PK.

Tak kak KOHCTMTYUHOHHBIM cTpot PK, Bkmtouaer wnenyw cucremy
OOIIECTBEHHBIX OTHOIICHHM, CKJIAJBIBAIOIIMXCS B OOIIECTBE, B €T0 3aKPETUICHUU
Y4aCTBYIOT HE OTJICJIbHBIE PABOBBIE HOPMBI U HE OTAEJIBHBIE OTPACIIH IIpaBa, a BCE
OTPACJIM HALIMOHAJIBHOIO MPAaBa.

Benyuiee MecTO cpeau MPaBOBbIX HOPM, peryJaMpyrouux
KOHCTUTYHHOHHBIA cTpoii PK, npunamaexkur Hopmam KoHcTuTymum. 3OT10
o0ycioBieHo TeM, yTo KOHCTUTyIMSI HajneneHa BbICHIEH HOPUAMYECKON CHIION U
ABJIsieTcs 0301 TEKyIIero 3aKOHOAaTEIbCTBRA.

['maBHYIO pOib Cpeay HUX UTPAOT HOPMBI, 3aKPEIUISIOIIME OCHOBHBIE YCTOU U
MPUHIUIIBI KOHCTUTYHHOHHOTO CTposg PK, B KOTOpBIX HAXOIHUT BBIPAXKEHHUE ErO
TyMaHHAsl CYIIHOCTb, IMPUBEPKEHHOCTh JIEMOKpPAaTHUYECKUM ujaecaiaM. B kaudecTBe
YCTOEB W MPHUHIMIIOB BBICTYNAIOT OCHOBBI KOHCTHUTYHMOHHOIO CTPOsi, KOTOPhIE
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noJKHBI 00ecnieunBaTh PK xapakTep KOHCTUTYIIMOHHOTO TOCYapCTBa.
COBOKYITHOCTh IIPaBOBBIX HOPM, PETYIUPYIOIIMX OTHOLLICHUS,
XapaKTEepU3YIOIINE HaIly rOCy1apCTBEHHOCTb, oOpazyer
KOHCTUTYIIHOHHONIPABOBOM HHCTUTYT «OCHOBBI KOHCTHUTYIMOHHOIO CTPOS
PK», 3aHnmaromuii Beayiiee MecTo B CUCTEME KOHCTUTYLIMOHHOTO TipaBa PK.

SBnsisick OCHOBaMU Halleil TOCYyIapCTBEHHOCTH, OCHOBBI KOHCTUTYILMOHHOIO
CTpos (Kak U Ipyrue HopMbl KOHCTUTYLIMM) MOTYT OBITh M3MEHEHBI TOIBKO B 0COO0M
nopsJike, 3akperuieHHoM B ctaThe 91 Koncturynuu. Ycranosnennas Koncrurynuei
YHUTAPHOCTh M TEPPUTOpPHANIbHAS IIEJIOCTHOCTh rOCyJapcTBa, (opma IpaBiIeHUS
Pecny6sivku He MOTyT ObITh U3MEHEHBI (1.2 ¢T.91).

JleMoKkpaTHYecKoe TrocyIapcTBO — TMOHATHE onpenenstomee Kazaxcraw,
OpEeXJe BCEro KakK pecmyOJIMKy, TOCYJIapCTBO C PECIYOJIMKAaHCKUM CTPOEM, B
KOTOpOM  oOecrieuMBaeTCsl  HapoJIOBIAacTHe,  pas3JelieHHe  BjacTedl  Ha
3aKOHOJATENbHYI0,  HMCIOJHUTENbHYI0 UM  CyIeOHYyI0;  HJICOJIOTMUYECKOEe U
MOJIMTUYECKOE MHOTOO0pa3nue U MECTHOE CaMOYTPaBIICHHUE.

B rocypapctse ¢ pecny0/IMKaHCKHUM CTPOeM HAapo/ 00J1aaeT yupeaAUTEIbHON
BJacThl0 mnpuHUMaTh KoOHCTUTYIMIO, HEMOCPEACTBEHHO M30MpaTh  IJaBy
rocynapctea u IlapmameHT, CMEHATh HUX MO HCTEUYEHHIO CPOKa MOJHOMOYHH.
PecniyOnukanckuii cTpod (He3aBUCHMMO OT (DOpPMBI MpaBiICHUS, MNPE3UACHTCKOM,
napJaMeHTCKOW MJIM CMEIIaHHOM ), IPEIOCTAaBIISIET ONTUMAJIbHBIE BO3MOXKHOCTH J1JIsI
pEaNbHOIO BBIABICHMSI BOJM M IOCIEAOBATEIBHOIO OTCTaMBaHUS MHTEPECOB
OOJIBIIMHCTBA KA3aXCTAHIIEB BHICIIMMH OpraHaMu rocyAapcTBa.

B 1O *e Bpemsi JeMOKpaTHYECKOE TOCYIAapCTBO CO3AA€T BO3MOXKHOCTU [IJIs
BBIPAYKCHUS M YU€Ta UHTEPECOB MEHBIIIMHCTBA U OT/ICJIBHBIX IPaK/1aH, HE3aBUCUMO
OT MX COITMAJIBLHOTO U HAIIMOHAJIBHOTO MPOUCXOXKIACHHUSA, OT APYTHX OCOOCHHOCTEH,
npeaocTaBisisi UM B cooTBeTcTBUU ¢ Konctutymnueinr PK cBoOGoay cioBa, coBecTw,
BbIOOpA s3bIKa M HAIMOHAJIBHOCTH, NPaBO Ha OOBCAMHEHWE, HA MUTHHTH U
JEMOHCTpAIMU, ECTBUS U MUKETUPOBAHUE, HA WHIUBUIYaIbHbIC U KOJUICKTUBHbBIC
TPYJIOBBIE CIIOPBI, BKJIOYAs IpaBO Ha 3a0acTOBKY, paBHOE IMPaBO Ha JOCTYIl K
TrOCYJAapCTBEHHOM CIy)k0e, Ha ydacTHe B YNPaBICHUU JeJaMU TOCyJIapcTBa M

Ipyroe.

OnHuM U3 OCHOBOMOJIAraloIINX MPUHIUIIOB AEATENbHOCTH PecnyOnuku Kak
JEMOKpPAaTUYECKOT0 TOCYJapCTBa BBICTYNAET «OOLIECTBEHHOE corjacue H
noJuTu4yeckasi cradmibHocThby (1.2 cT.1 Koncruryuun). Ilonutuueckuii pexxum B
JNEMOKPAaTUYECKOM TOCYJAapPCTBE MCIOJIB3YET MPEUMYIIECTBEHHO JAEMOKPATUYECKUE
METOJbl U CLIOCOOBI OCYILIECTBIICHUS BIACTH.

B nemokpatnueckoMm rocyaapcTse pean3yercsl IPUHIUIT HAPOJOBIACTHS, YTO
O3HAayaeT NPUHAIICKHOCTL BCEM BIACTHM HApOAy, a Takxke CBOOOAHOE
OCYILIECTBIICHUE ATOM BIIACTH HAPOAOM B MOJIHOM COOTBETCTBHUH C €r0 CYBEPEHHOMU
BOJIC M KOPEHHBIMH HMHTEpecamMu B (hOpMe TOCyAapCTBEHHOUN CIAaCTH U MECTHOTO
CaMOYITPaBJICHUA.

IIpuHUMI pa3ieneHusi eIMHON roCcyIapCTBEHHOM BJIACTH HA BETBH — OJIUH
13 OCHOBOIOJNaraoimux npuHuunos Pecniyonuku Kazaxcran, rapantupyronuia
00IIECTBO OT HACHMJILCTBEHHOT'O IPUCBOEHMS BiacTH B crpaHe. B Koncturynuun
1995 roma, dYeTKO yCTaHAaBIMBACTCS M Pa3rPaHUYMBACTCS KOMIIETEHITUS
[lapnamenta, IlpaBurensctBa u BepxoBHoro Cyma PecnyOnuku npu
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cOoOTBeTCTBYIOIMX  mnosHomouusax  Ilpesunenrta PK  mno  obGecnedyenuro

COTJIACOBAaHHOTO ()YHKIIMOHUPOBAHUS BCEX BETBEU roCy1apCTBEHHOM BIACTH.

Crarbs 5 KoHCTUTyuMM 3aKperuisieT NPU3HAHWE HICOJIOTMYECKOTO H
MOJIMTUYECKOrO0 MHOrooOpasus, T.e. IUnopanu3ma. He nomyckaercs cmelieHue
OOIIECTBEHHBIX M TOCYIAapCTBEHHBIX HMHCTUTYTOB, CO3/IaHHE B T'OCYAApCTBEHHBIX
opranax nonutudyeckux naptuil. Eme Koncrurynus 1993 rona ycranasnusana, 4yTo
HUKaKas MJCOJIOTHS HE MOJYKET YCTAaHABIMBATbCS B KAayeCTBE TOCYAApPCTBEHHOM.
Wneonoruyeckoe M MNOIUTUYECKOE MHOrOOOpa3He O3HAYAET TaK JK€ CO3JaHUE
BO3MOKHOCTEM OKAa3bIBaTh BIHSHUE Ha IOJUTUYECKYIO JKH3Hb CTpPaHbl BCEM
COLIMAIbHO-TIOJINTUYECKUM WJIM UHBIM OPraHU3aALUAM, AESITEIbHOCTh KOTOPBIX HOCUT
NOJINTUYECKUI aCTIeKT U HaXOAUTCs B paMkax KoHcTuTynuu.

Ceerckoe rocygapcrso. OHo o3Hauaet, yTo B PK penurnosneie yupexaceHus
Y BEPOMCIIOBEIAHUS OTAEJIEHBI OT FOCY/IapcTBa, KOTOPOE B PAaBHOW MEPE TEPIIMMO
OTHOCHUTCSL K MclaMy, K IpaBociaBuio B KaszaxcraHe, paBHO Kak K KoH(peccHsm
Ipyrux BepoucrnoBenanuil. He cyiecTByeT KakoW-nOO rocyJapCTBEHHOM WU
oOs3aTenbHOM penurun. Co3naHue mMapTUH Ha  PETUTHO3HOW OCHOBE  HE
nonyckaercd. Opranbsl rocynapcrBa CTpPOSTCS M JACHCTBYIOT HE Ha OCHOBE
KaHOHHMYECKOTO IpaBa, a Ha 0OcHOBe KoHCcTUTYLIHH.

B TO e BpeMs KaxkIplii ©UMEET MpaBO HA CBOOOJY COBECTH, OCYILECTBIICHUE
KOTOPOTO HE JAOJKHO OOYCIIaBIMBATh WM OIPAaHUYMBATH €T0 O0IIeUEIOBEUYECKUE U
rpaXk/JaHCKHE IpaBa M O0OSI3aHHOCTU Iepe] TocyaapcTBoM. Bompoc Bepsl miu
aTen3Ma — BOIIPOC YACTHOM KU3HHU KaKIOI'0 YEIIOBEKa.

l'ocymapcTBO  ycTaHaBIMBAaeT M KOHTPOJHMPYET COOJIOJICHHE B CTpaHe
3aKOHOJIATEIbCTBA O CBOOOJC BEPOMCIIOBEJAHMS W JICSITCIBHOCTH PEIMTHO3HBIX
00BbeINHEHUNA.

HeatensHocTh Ha TeppuTopuu KazaxcTaHa MHOCTPAHHBIX PEJIMTHO3HBIX
o0beIMHCHUH, Ha3HAUCHHWE HMX IICHTPAMH PYKOBOIUTEICH ATUX OOBbEIMHEHUN B
PecnnyOnuke BO3MOXXHO TOJIBKO TIO COTJIACOBAHHIO C  COOTBETCTBYIOIIUMH
roCy/1apCTBEHHBIMU OpraHaMH.

IIpaBoBOe rocyaapcTBO — 13TO TOCYAapCTBO, B KOTOpPOM oOecreueHo
BEPXOBEHCTBO 3aKOHA, IPUYEM HE TOJIBKO IMPOBO3TJIANIEHO, HO M 00€CTIEYEHO LIETIO0M
CHUCTEMOM peajbHO JICUCTBYIOUIMX B )KU3HU rapaHTuii. [[paBoBoe rocynapctBo — 3to
Ka4yecTBO, K Koropomy crpemutcs PK u Hauano koropoii nonoxeno no Koncturyunu
PK 1995 roma. Koncturyunonnoe rocyaapctBo KazaxcrtaH — Hayano mpaBOBOTO
roCy/1apCcTBa, OCHOBHBIMU IPUHIUIIAMU KOTOPOTO SBISIOTCA
«pa3peuIeHo BCe, UTO HE 3aMPEIICHO 3aKOHOMY - IS TPaXJaH U «Pa3pELICHO TOJIbKO
TO, YTO MPSIMO YKA3aHO B 3aKOHE» - ISl TOCYAaPCTBEHHBIX OPIaHOB U JOJKHOCTHBIX
JINLL.

Ot 4ero 3aBucur ¢GopmMHpoBaHHEe NPABOBOM TIOCYAAPCTBEHHOCTH: OT
COOTBETCTBYIOIIMX YKOHOMUUYECKUX M IMOJIUTHYECKUX MPENIOCHUIOK, MPEOIOICHUS
MPaBOBOr0 HUTWJIM3MA U 3aKOHOJATEIbHOIO HJealiu3Ma B OOLIECTBEHHOM
MPaBOCO3HAHUU, OT MOBBIIICHUSI MTPABOBOM KYJIBTYpPbl HACENEHUS U JOJDKHOCTHBIX
JIML[ TOCYJIapCTBa, OTJAXUBAHHUS BCEU IOPUIMYECKOW CHCTEMBI M BO3BBILICHUS
MPaBOCYIHS U JIP.

KakoBbl K€ KpUTEpUM XapaKTEPUCTHKH TOCYIJApCTBEHHOCTH HWMEHHO Kak
MPaBOBOM: TapaHTUPOBAHHOCTH MPaB M CBOOOJ] UeOBEKa U TpaKJJaHUHA HAa YPOBHE
MEXIYHAPOJIHBIX CTAaHAAPTOB; BEPXOBEHCTBO KOHCTUTYIMH U yTBEpPKICHUU
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IMPaBO3aKOHHOCTH, YCTAHOBJICHUC YKOHOMHYECKOU CBO6OI[BI M 9CTKOC OIMPCACIICHUC

IPaHULl  3KOHOMMYECKOW  JAESTENBHOCTH  IOCYJNapCTBa;  PECIyOJMKAaHCKHIM
MOJINTUYECKUNA CTPON M ycToiumBas 3¢ddekTuBHas (opMa MpaBiIEHUsS; €IUHCTBO
rOCYJAapCTBEHHOW BJIACTH U PA3ECICHUE €€ HA BETBU IIPU HAJTUYUU CUCTEMBI
«CIOEpP)KEK W TPOTHUBOBECOB»; HE3aBUCUMOCTh CYAE€OHOM CJacTH; B3auMHas
OTBETCTBEHHOCTb TOCyJapcTBa M TrpaxkaaHuHa. [lepedncieHHble NpU3HAKU
orpaxkeHbl B HopMmax KoHctutyuuu 1995 roga u HOMKHBI OBITH BOIUJIONICHBI B
PEaTbHOCTH.

CoumansHoe rocyaapctBo, To 4to PK yTBepkmaer cebs B KauecTBe
COLMAJIBHOTO TocyaapcTBa Toxke 3akperuieHo B 1.1 cr.l Konctutymuu PK. Ono
UMEET CBOM, NMPUCYIIHUE TOJIBKO MY, TPU3HAKHU.

[Ipexxne Bcero, couManbHOE TOCYNApCTBO CIYKUT YEJIOBEKY M OOIIECTBY B
LIEJIOM, a HE OTJENbHBIM €ro KjaccaM M CJOSM, WJIM HalUsSM W HAPOJHOCTSIM, HO
CTPEMHTCS  JIMKBUAMPOBATHb, CMAr4aTh COLIMAJILHOE HEPAaBEHCTBO, IyTEM
COJICUCTBUSI PAaBHOMEPHOMY pAacHpeleleHuI0 TAroT B oOliecTBe M Oyary Bcex
rpaxxaaH.

XapakTepucTHKa rocyapcTBa Kak COIMAJIbHOTO 03HAYaeT rapaHTHUPOBAHHYIO
Koncrutynueit nonaepxxky rocynapctsom Kazaxcran Takux cOlMalIbHBIX cdep, Kak
oOpa3oBaHue, 3[paBOOXpaHEHHE, HAyKa, KyJIbTypa, COIMaIbHAs 3aHATOCTh, OXpaHa
TpyJa, COIMaJbHOE OOEeCledYeHue, aJpecHas TMOJJEpKKa TPy HaCEICHHUS C
HU3KUMHU jgoxojnaMu. ColMaabHOE TOCYAAapCTBO NPHU3HAET MPAaBO 4YEJIOBEKa U
rpaXjaaHuHa TpeOoBaTh OT HEro oOecledyeHHus MPOKUTOYHOTO MHUHUMyMa H
JOCTOMHBIX YCJIOBUHM CYIIECTBOBaHUS, BKJIIOYAs HJKOJOTUYECKYIO O€30MacHOCTb
3JI0POBbS U KU3HH.

JUJIs1 3TOTO CONMATBbHOE TOCYAAPCTBO pa3padaThIBaeT U OCYIIECTBISICT OOIIHE U
IeJIEBBIC COIMATBHBIE TPOTPaMMEI, TIPUOETaeT B MHTEpecax 00MecTBa U KOHKPETHBIX
KaTeTopuii TpakIaH K MaKpPOAIKOHOMHUYECKOMY IUIAHUPOBAHUIO M OIOKECTHOMY
(bHHAHCUPOBAHUIO.

PexoMeHayeMble HOPMATHBHbIE AKThI
a) OCHOBHBIE:

1. Koncturynus Pecnnyonuku Kazaxcran 1995 r.

2. 3akon PK “O BHeceHun nameHeHuit u gonoiaHeHut B Konctutyiuto
Pecniy6nuku Kazaxcran™ ot 7 oktsi0opst 1998r.//Ka3. npaBna, 1998, 8 okTsa6ps.

3. 3akoH PK “0 BHecenuu nusmenenuit u qonaiaHennii B Konctutynuwo PK
” ot 21 mas 2007r.//Kaz.mpasma, 2007, 22 masi.

4, Hexknapanus “O rocynapcrseHHoM cyBepenurere KazCCP” ot 25
okTsi0pst 1990r.

d. KoncturynunonHusii 3aKOH PecnyOnuku Kazaxcran “O
rocynapctBeHHon HezaBucuMocTu KazCCP” ot 16 nexabps 1991r.

6. 3akoH “00 m3menennn HanmeHoBanust KazCCP” ot 10 nexabps 1991r.

7. [Tocnanue napony Kazaxcrana Ilpe3unenra PecniyOnuku Kazaxcran

H.Hazap6aeBa 28 depans 2007 roma “HoBbIi KazaxcTtan B HOBOM MHpe,
Kasz.npasna, 2007, 1 mapta Ne33”.

PeKOMeHHyEMaH Jurepartypa
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a) OCHOBHAS:

1. Hazapbaes H.A. Hosblii Kazaxctan B HoBoM Mupe. Ilocnanue
[Ipe3unenta Hapony Kazaxcrana, 28 ¢espans 2007 r.// Kaz.mpasga, 2007, 1
Mmapra.

2. HazapOaeB H.A. Kputnueckoe necstunerue. Anmatel, Atamypa, 2003.
3. Hazap6aeB H.A. Dnunientp mupa. Actana, Enopnaa, 2001.
4.Tonxossiit cnoBaps Koncturyuuu PKIL., XKeri- xaprb1, 1996.

8. Canapranues ['.C. Konctutyuuonnoe npaso PK. A., 2007r.

Q. Koncturynnonnoe npaso PK. OtB. pea. mpod. Hapukbaer M.C. A.,
2001.

10. AmeynoB A.T., Kapaes A.A. Koncrurynuonnoe mnpaBo PKNe
YyeOHOMeTOAMUECKOE TTOCOOUE (JIEKITNH, TECThI, 3a71a4u, cioBaph). A., 2004.

11. Koncturymnmonnoe npaBo PK. COOpHHK KOHCTUTYITMOHHO-TIPABOBBIX
aktoB. Coct. [llepetos C.I"., A., FOpucr, 2008.
12. Kum B.A. Dnoxa cosumannsi. AHaIA3 COLMAILHO-TIOJIMTUYECKUX U

KOHCTUTYIIMOHHO-TIPaBOBBIX  B3rJsioB  IlepBoro  Ilpesunmenta PecnyOnuku
Kazaxcran. — Anmater: TOO PITUK «loyip», 2005. — 448 c.
0) TOMOJHUTEIbHAA:

1. Kum B.A. Kum I'.B. Konctutynuonnsriii ctpoii PK, Anmarer, 1998.

2. baitmaxanoB M.T. Koncturynus Ka3CCP B cucreMe KOHCTUTYITHOHHOTO
npaBa CCCP, Anma-ara, 1981.

3. baitmaxanoB M. T. Baiic6epr JI.M, KotoB A. K. CtanoBnenue
cyBepenuteta Pecniyonuku Kazaxcran, A, 1994,

4. UYepnsakoB A.A. Koncturynuonnoe npaBo PK: nmpo6iems! Teopuu u
IIPAKTUKH (TEOPETUUCCKHE U TUIaKTHIECKHEe MaTepuaiibl), A, Anuner-IIpecc, 1997.

d. baitmaxanoB M.T. IIpoGaeMbl BOILIOMICHHS TPUHIIUIIOB MPABOBOTO
rocyaapctBa B Koncturynuu Kazaxcrana / I'ocynapctBo u npaBo , 1992, Ne§.

6. Korto A.K. CyBepennsiit Kazaxcran: ['paxkianus, Hanusi, Hapo/,
Anmarsl, XXetei-XXKaprer, 1997.

1. Hypneucos E.K, KotoB A.K. OT XaHCKO# BIacTH K IPE3UJECHTCKOM
pecrryonnke. A., Ketbi-XXaprsr, 1995.

8. CraHoBIIeHHE PABOBOr0 rOCyAapCcTBA U KOHCTUTYIIMOHHBIN MpoLece B
PK. OtB.pen. nmpod. baiimaxanoB M.T. A.. 2001.

Q. Capraes C.C., Hazapkynosa JI.T. CranoBnenue Koncturyuuu PK. A.,

2002. 10. bycypmanos K.JI. EBpa3uiickass KOHIIEMIIUS IMPaB 4yeIOBEKa, AJIMAThI,
2006.

TEMA 6. OCHOBBI ITIPABOBOI'O ITIOJIOKEHHUS IMYHOCTH
B PECIIYBJIMKE KA3AXCTAH

KurueBble cjioBa: mnpaBOBOWM CTaTyCc TIpaxIaH; MNPaBOBOE MOJOXKEHUE
rpakJiaH; MPUHIMUIIBI MPABOBOTO MOJOXKEHUS TPaXXKJaH; T'PaKJaHCTBO; MPUHIUIIBI
IPaK/IaHCTBA; OCHOBAHMS MPUOOPETEHHS T'PaKIAHCTBA; OCHOBAHMS MPEKPAILICHUS
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rpaxxagaHCTBa, OCHOBHBLIC ITpaBa I'paX/iaH; OCHOBHBLIC CBO6OI[BI I'paxxaaH; OCHOBHBIC

0053aHHOCTH Tpak/1aH; MEXaHU3M 3alUThl U Pean3alliil OCHOBHBIX MPaB U cBOOOJ
rpaxnas; [Ipesunent; [lapnament; OMOyncmen; KoMmuccust mo mpaBaM 4eloBEKa;
Koncturyumnonnsiii Coser.

OcHOBHBIE BOIIPOCHI:

1. JlaTp 4eTKOE ONpeAEIIEHUE TPABOBOro NoJjiokeHus rpaxaad PK, ocHoB
IIPAaBOBOIO MOJIOKeHUs rpaxaad PK.

2. PackpbITh 351EMEHTBI OCHOB IPABOBOr0 NMOJIOKEHHUS rpaxaaH PK.

3. JlaTp omnpenesieHHe NPUHIMIIOB IPAaBOBOI'O IOJOKEHUS T'PAXKIaH,

PACKpBITh UX COJIEP/KAHHUE.

4. JlaTp  ompenelieHHE TPaXKJAHCTBA, PACKPBITh €ro  IMPUHIIMIIBL,
OCHOBaHUsl BO3HMKHOBEHMSI M HW3MEHEHHUs, KOMIIETEHLUMIO T'OCYJapCTBEHHBIX
OpraHoB I10 BOIIPOCaM I'PAKJAHCTBA.

5. JlaTh ompeneneHne OCHOBHBIX MPaB U CBOOOJ TpaXkJaH, PacKpbITh UX
KOHCTUTYIIMOHHOE 3aKpeIuieHue, KiIacCUu(UKaIMo, OCHOBBI MEXaHU3Ma 3allUuThl U
peanusanuu.

6. JlaTh ompejeneHre U pacKpbITh CYIIHOCTh OCHOBHBIX 00sI3aHHOCTEH
rpaxnaaH PK.
7. PackpbITb OCHOBBI IIPaBOBOI'0 CTATYCa WHOCTPAHHBIX I'PAXKJIAH U JIULL

0e3 rpaxxmaancTsa B PK.

Te3uc:

HpaBonoe IMOJIOKEHHUEC rpamz[aH B ITOJIHOM O6”I>€Me — 9TO COBOKYITHOCTBH BCCX
I1pas, CBO60,Z[ u 065[3aHHOCTCI71, KOTOPBIMK OHH HAJACIIAIOTCA KakK Cy6’beKTI>I
IIPaBOOTHOIIICHHH, BO3HHUKAIOIIMX B IMPOIIECCE pean3alldd HOPM JIFO0O0M oTpaciu
npaBa. KOHCTHUTYIIMOHHOE TIpaBO BBIMOJHSAECT OCOOYIO pOJIb B 3aKpEIICHUH
ITPaBOBOI'0 IMOJIOKCHUA I'PAKIAH.

OHO 3akperuisieT OCHOBBI MPABOBOI0 IMOJIOXKEHHSI TPaKIAaH — OTO B
COBOKYITHOCTH OOIIHME MPHUHIMIBI MpaBa U O0O0S3aHHOCTH, KOTOPHIE BBITEKAIOT U3
MPUHAUIEKHOCTA K TPaXJAHCTBY HAIIEro TOCYylapCcTBa W HE CBSI3aHBI C
KaKUMUINOO WHBIMH YCJIOBUSAMH (Hampumep, oOJiajanne COOCTBEHHOCTHIO,
aBTOPCTBO, HAEM KHJIOTO TTOMEIICHHSI, COCTOSTHUE B Opake u 1p.).

OCHOBBI IIpaBOBOI'O ITOJIOKCHUA rpaxaaHn BKJIKYAaK0T cleayrmue
3JEMEHTBI:

IIPABOBBIE YCTAHOBJIEHHUSI, CBSI3aHHBIC C OIPEICIICHUEM IPUHAMICKHOCTH K
IPaXXIAHCTBY M PETYIMPOBAHUEM OTHOIIICHHH 1O MOBOAY rpaknancta. O0naganue
rpak JaHCTBOM ABJSACTCS BCEOOITUM YHUBEPCAJIbHBIM YCIOBHEM
MPaBOCYOBEKTHOCTH JIUIIA; IOPUINYECKH 3aKPEIUICHHBIC OOINe MPHUHIIAITHI CTaTyca
rpaXkjiaH, KOTOPBIE MPOSIBISIOTCS BO BeeX cdepax peaan3annud MpaBoCyObEKTHOCTH
M MPaBOCIOCOOHOCTH Tpa)KJaH, HE3aBUCUMO OT TOr0, Kakoll oOTpacipio IpaBa
pPEryIupyrOTCsS JaHHbIE OOIIECTBEHHBIE OTHOILIEHMS; OCHOBHBIE IpaBa, CBOOOJIbI
KOTOpPbI€ HEOTACIUMBI OT Ipa)KJaHUHA, IPUHAJTICKAT BCAKOMY JIUIY KaK CYOBEKTY
mpaBa, HE3aBUCUMO OT peaju3aluu UM cBoed mnpaBocnocobHoctu. Crona
BKJIIOYAIOTCS TaK K€ TrapaHTUU MPaB U CBOOO/] IPak/iaH; OCHOBHbIE 00s3aHHOCTH
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rpaXaaH, KOTOpbIE TaK JK€ COCTaBISAIOT HEOTHEMIIEMYIO  4YepTy  HUX
MPaBOCIOCOOHOCTH.

VYka3aHHBIC 3JIEMEHTHI OCHOB TIPABOBOTO MOJI0KEHUS TUYHOCTH, TTPABOBOTO
cTatyca rpakJaH XapakTepu3yIoT 0co0yto chepy B3aMMOOTHOIICHUH TOCY1apCcTBa
Y JIMYHOCTH — UX TIOJTUTUKO-TIPABOBYIO CBSI3b, B KOTOPOU JIMYHOCTH MPECTACT B
CBOEM KauecCTBE TpakJaHUHA rOCyJapCTBa.

NHCTUTYT, ycTaHaBIMBAIOUIMHA OCHOBBI MPABOBOIO IMOJIOKEHHUS JIMYHOCTH,
3aHMMaeT Ba)KHOe MeCTO B CHCTeMe KOHCTHTyuMoHHoro mpasa PK,
HETMOCPEICTBEHHO CJIEYET 3a COBOKYIHOCTBIO HOpM, 3aKPEIUIAIOLUX OCHOBBI
KOHCTUTYUHOHHOTO cTposi. B Koncturynuu PK 1995 rona sto paznen 2 — «Henosek
U TpaxaaHuH». Takas NOCIENOBAaTENbHOCTh 3aKOHOMEpPHA. VIMEHHO OCHOBBI
KOHCTUTYLIMOHHOTO CTpOsl ONpEAENsAI0T T€ Hauyala ycTpoWcTBa oOLIecTBa, OT
KOTOPBIX TPOU3BOJAHO MPABOBOE MOJIOKEHHUE YEJIOBEKa U TpaXAaHUHA.

Ipunumnsl npaBoBoro moJio:xkeHusi rpaxaad B PK omnpenensior o6bem
KOHCTUTYLIMOHHBIX TMpaB, cBoOON U oOs3aHHOcTe rpaxnan PK, cocraBisioT
OCHOBHOE COJIEpP>KaHME HX MPaBOBOro craryca. OQHAKO OnpeneseHue TpaXaaHcTBa
Y 3aKperuieHne OCHOBHBIX MPaB, CBOOO M 00513aHHOCTEH HE OXBATHIBAET BCEX CTOPOH
IIPABOBOTO IOJI0KEHU I'paXk1ad. Ba)xHOE 3HaUCHUE UMEIOT U UCXOJHBIE IPUHLIMIIBI,
JeXallue B OCHOBE TMOJb30BAaHUSA TMpPaBaMU U BBINONHEHUS oOs3aHHOCTEH. OHH
IIOKa3bIBAIOT, 00ECIIEUNBAETCS JIU B TOCYIapCTBE PABHOMEPHOE pacIipe/iejiCHUE MpaB
1 00513aHHOCTEN MEXIy BCEMHU IpakAaHAMMU; 3aKPEIUISET JIU TOCYJapCTBO B ITOJIHOM
Mepe Te IpaBa, KOTOpPHIE COOTBETCTBYIOT JOCTHUTHYTOMY OOIIECTBOM YpPOBHIO
MaTE€pUaIbHO-TEXHUYECKOIO PA3BUTHS; CO3JACT JIA OHO PEajbHbIC YCIIOBUS IS
10JIb30BaHMs [IPABAMU, COAEHUCTBYET JIM UX PA3BUTHUIO, OXPAHE U 3aILUTE. Y Ka3aHHbIE
(akTOphl MONYYarOT BbIpaXKEHHE B OOINMX NMPUHLIMIAX NMPABOBOI0 MOJI0KEHUSA
rpa)/JaaH, 3aKpeIUICeHHbIX B KOHCTUTYIMH.

IIpuHUMNIBI PAaBOBOro moJioxkeHus: rpaxaan PK — sto npusHaBaembie u
OXpaHsAE€MbI€ IPAaBOM, TI'OCYJAapCTBOM, OCHOBHBIE Hauajla, UCXOJsS M3 KOTOPBIX
OCYIIECTBIISIETCSI HWCIIOJIb30BAaHWE TMpPaB W CBOOOJ 4YEJIOBeKAa M Tpa)KAaHUHA,
BBITIOJIHEHUE €r0 00A3aHHOCTEN.

[IpyHUMIIBI  TPABOBOTO TMOJIOKEHUS JIMYHOCTH HMEIOT YHUBEPCAJIbHOE
3HaueHrne. OHU OMpeeNsIIOT OCHOBHBIE YEPTHI CTaTyca BCEX YJICHOB OOIIECTBA,
pacIpoCTpaHsIOTCA Ha Bce 0€3 UCKITIOUEHUsI MpaBa u 00s13aHHOCTH, HE3aBUCUMO OT
TOT0, KAKON OTpacibio IpaBa OHU 3aKPEIJICHBI.

Kakue e npuHIUITBI OTHOCATCS K 00IMM NMPUHLMIIAM IPAaBOBOI0
MOJIOKEeHH I TPAK/AAaH HALLIEro rocyaapcTna?

1. PaBHompaBue rpasxkiaH.

2. EanHcTBO NpaB U 00513aHHOCTEH Ka)KA0r0 TPaskIaHNHA.

OcymiecTBaeHHE MPaB U CBOOOT HEOTASITUMO OT UCTIOJTHESHHS CBOMX
00s13aHHOCTEN.

3. BceoOmHocTh paB, cBO0OI M 0013aHHOCTEN (IPUHLIUIT
MPE3YMIIMU HEOTHEMIIEMOCTH MIPaB U CBOOO/I YEIOBEKA U IpaXkIaHUHA,
HEJIOMYCTUMOCTHU UX OTpaHUYECHU ).

4, HpI/IOpI/ITeTHOE Pa3BUTHE JJUYHBIX HHTEPECOB U UX COYCTAHHUE C
rocyiapCcrB€HHbIMHU U Oﬁ[ﬂeCTBeHHbIMI/I HHTECpECaMHU.
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5. I'apanTpoBaHHOCTH 3aKpeIieHHbIX B KOHCTUTYIHM OCHOBHBIX

NpaB U CBO0O/ YeJIOBEKa M IPaKIaHUHA.
IOpuauyeckne rapaHTUM — 3TO BCE MPABOBBIE CPENICTBA, 00ECIIEUMBAIOIINE
OCYIIECTBJIICHHE U OXpaHy MpaB U CBOOO rpak/iaH.

K HuUM OTHOCATCA Mpexkie BCEro KOHCTUTYLIMOHHOE 3aKpeIuieHHe Kak oOIIero
IIPUHLMIIA TAPAHTHH NPAaB, TaK U KOHKPETHBIX TapaHTHI KaXkaoro mpasa. Bo Bcex
OTpacisiX JEHCTBYIOLIETO MpaBa ATH rapaHTUH MOJY4YaloT JIeTalbHOE 00OCHOBAHHUE.

Boob6mie MexaHu3M peanuzanuu MmpaB U CBOOOJ JIMYHOCTH MPU3BAH OXBATUTH
BCe cepbl AeATEIBLHOCTHU M0 3aKPEIUICHUIO U 00ECIICYEHHIO UCIIOIb30BaHUs MPaB U
cBOOO/] M BCE €€ HaNpaBJICEHUs, @ UMEHHO:

HPUANYCCKOC 3aKPCIIJICHUC IIPpaB U CBO6OI[;

CUCTEMY OXpaHbl M 3alllUThl TOCYAAPCTBOM IpaB U cBOOOJ Kak B 0OecreueHnun
UX PeaJbHOTO MOJIb30BaHUA, TaK U B 00pb0E C pa3IMUHOTO PoJia UX HAPYLICHUSIMU;
pa3BHUTHE OOIIECTBEHHO-TIOJIMTUYECKOW aKTUBHOCTH T'pak/laH; rOCyAapCTBEHHBIN U
OOIIECTBEHHBIN KOHTPOJIb, HAPABJIECHHBII Ha OXpaHy

IpaB ¥ CBOOO/I; MOBBIIICHUE YPOBHS 3HAHUM KaXKIBIM I'PayKJaHUHOM CBOMX IIPaB,
cBOOO U

00513aHHOCTE; pa3BUTHE OOIIECTBEHHBIX OpPraHU3aINM, MPU3BAHHBIX OXPAHATh U
3aIIMIIATh
npaBa U cCBOOO/IBI TPaXKJIaH.

I'paxkpaHcTBO — OCHOBaHHAs Ha IOPUIUYECKOM TPU3HAHUHM TOCYAapCTBOM
MOJIMTUKO-TIPABOBAsi CBSI3b JIMIA C TOCYAapCTBOM, BCIEACTBHME KOTOPOW Ha JAHHOE
JUII0O B TIOJIHOM O0BEME paclpoCTpaHAETCS CyBEpEeHHas BIACTh JAaHHOTO
rocy/lapcTBa, Bce IpaBa, CBOOOAB U OOS3aHHOCTH TpakJaH, 3alluTa €ro
roCy/IapCTBOM KaK Ha TEPPUTOPUHU TOCYAAPCTBA, TaK U 32 €0 MpeIeIaMu.

IpuHIUNBI TPaKIAHCTBA — 3TO TaKWe Hadvalla, OTIPABHBIC HJIEH, KOTOPHIE
BBIPQKAIOT CYIIHOCTh HWHCTHTYTa TPaKIAHCTBA W COCTaBJISAIOT €ro TJIABHOEC
conepkanue. PaccMorpum o6miume u cnenuduyeckue MPHUHOHMNBI TPAKIAHCTBA
Pecny6nuku Kazaxcran.

K 00mum (KOHCTUTYIIHOHHBIM) MPUHIIAINIAM OTHOCSTCS:

IIPUHLIMI BEPXOBEHCTBA I'OCYIAPCTBEHHOTO CYBEPEHUTETA;

IIPUHLIMI PAaBHONPABHUSL; IPUHIIUIT TYMaHU3Ma; IPUHIUII

€IMHCTBA TPaB, CBOOO U 00sI3aHHOCTEH rpakIaHUHA.

K cnenuduveckum npunounam rpaxganctea Pecnyonuku Kazaxcran
OTHOCSITCS: TPUHUWIN TNPUHAJIEKHOCTH K rpaxiaanctBy PK; mpuHumn enunoro
rpaXkXJaHCTBA; MPUHIMII PABHOT'O TPAXKIAHCTBA; IPUHIMIT HENPU3HAHUSA JIBOWHOIO
rpaKJIaHCTBA (MCKJIIOYUTEIBHOCTU TPaXJAAHCTBA); MPUHIIMI COYETAHUS KPOBU U
MOYBBI MpU NpUodOpeTeHuu rpaxaancrea PK; npuHIMn HEBO3MOXKXHOCTU JIUILICHUS
rpaxaanctea PK; mnpuHIunm B3aMMHOW OTBETCTBEHHOCTH TOCYyAapCcTBa H
rpaXJaHWHA; NPUHLMI 3alIUThl TOCYAAPCTBOM Tpa)KIaH, HaXOIAIIUXCS 3a
npenenamu  PK;  npunnun  coxpanenuss  rpaxnancrBa  PK;  nmpuHuumn
HEJIOMYCTUMOCTH BbIIauM TrpaxkaannHa PK gpyromy rocynapcrsy.

[IpaBoBOE MOTOKEHNUE JIMYHOCTH ONPEAETAECTCSA BCEX COBOKYITHOCTBIO
IOpUJIMYECKUX MPaB, CBOOO U 00s13aHHOCTEN. OJHAKO pelnaroliee 3HauYeHUe B
0o(pOpMIICHIH TIPABOBOT'O CTaTyCca UMEIOT OCHOBHBIE, KOHCTUTYIIMHOHHbIE [IPaBa,
CcB00O/IbI U 00513aHHOCTH. B 4eM ke ux 0COOEHHOCTH M0 CPAaBHEHUIO C APYTHUMU
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npaBaMH U 00S3aHHOCTSIMH, IPEAYCMOTPEHHBIMU APYTUMU PA3TUIHBIMU

otpacisiMu ipaBa? [loueMy MBI Ha3pIBa€M X OCHOBHBIMHU ITpaBaMH, CBOOOIaAMH,
00s3aHHOCTSIMM?

IToroMy 4uTO OHU:

1. perynupyior chepy HamboJiee BaXKHBIX OOIIECTBEHHBIX OTHOIICHUM
MEXK]y JIMYHOCTHIO U OOIIECTBOM;

2. B CHJIy CBOed OOIIECTBEHHO-TIOJIMTUYECKOH 3HAYUMOCTH OHU
3akperuieHsl B KoHcTUTYINH;

3. SIBJISIFOTCS  PELIAIOIIMMU, ONPENCIAIOIUMU Il BCEX JAPYTMX BHUAOB
npaB W O0OS3aHHOCTEM, B3aKpeIyICHHbIX B TEKYyIIeM 3akKoHojaTelabcTBe. OHHU
COCTaBJISIIOT SIAPO MPABOBOIO cTaryca rpaxaad PK;

4, OCHOBHBIE TMpaBa, CBOOOJAbI U OOA3aHHOCTH 3aKPEIUIAIOTCS 3a
JUYHOCTHIO, BEICTYMAIOIIEH UCKIIIOUUTENIHFHO B KauecTBe rpakaanuHa PK. 9to ocobo
3akpemieHo B Koncrturyuuu PK. OcHoBaHMEM BO3HHKHOBEHHS OCHOBHBIX IpaB U
obsi3anHOCTeM Tpaxnad PK, mpeanochlmkod WX SBISETCS MPUHAIICKHOCTh K
rpaxaaHcTBy. OHM HE CBA3aHbl C OCYHIECTBICHHUEM TPaKJIaHUHOM CBOEH
IPaBOCIIOCOOHOCTH M MPUCYIIU BCSIKOMY T'PKIaHUHY KaK CyOBEKTY Mpaga;

S. OCHOBHBIE TTpaBa, CBOOO/IbI M 00A3aHHOCTH HE MPUOOPETAIOTCS U HE
OTYYXIAIOTCSI TI0 BoJIe TpakaanrHa. OHU PUHAAIICKAT €My B CHITY TPaKIAHCTBA U
MOT'YT OBITh yTpaueHBbI TOJIBKO BMECTE C YTPAaTOU IPakJaHCTBA;

6. OCHOBHBLIM IIpaBaM, CBO6OI[aM 1 00sS3aHHOCTSIM Impucyima BCGO6IIIHOCTL,
T.C. OHH PaBHbI U CAUHBI OJIA BCCX 0e3 UCKITIOUCHHUS rpaxiaaH PK,

7. OHM OTJIMYAIOTCS 0COOBIM MEXaHU3MOM peaTn3allnu, T.€. peaTnu3yoTcs
HENOCPEJICTBEHHO,  BBICTYNMAIOT B  KadyecTBe  MPEANOCHUIKK  JIH00O0ro
NPABOOTHOIIICHUS B KOHKPETHOH cdepe, MOCTOSHHOTO, HEOTHEMJIEMOIO IIpaBa
KaXXJI0TO YYaCTHHKA MTPABOOTHOIICHHS.

OcHoBHoe mpaBo (cBoOoma) — »9T0 3akpemieHHas KoHcturynuedn u
rapaHTUPOBaHHAs TOCYJAPCTBOM, BBITEKAIOIIAsl U3 TPUHAJIEKHOCTH K TPaXJaHCTBY
PK, HeoTheMIEMass OT HETO BO3MOKHOCTh, MO3BOJISIONIAS KaXJAOMY TpaXIaHUHY
n30UpaTh BUJI U MEPY CBOETO TMOBEJCHHS, MOJB30BATHCS MPEIOCTABICHHBIMUA €My
OJlaraMu Kak B JIMYHBIX, TAK U B OOIIIECTBEHHBIX HHTEPECAX.

OcHoBHasi 00S1I3aHHOCTb — YCTAaHOBJIEHHAs HAIIUM T[OCYJapCTBOM,
3akperuieHHas KoHcTuTynmeil HeoOXOIUMOCTh, MPEANUCHIBAIONIAS  KaKIOMY
rpaKJIaHUHY ONPEICICHHBIN BUJl U MEPY MMOBEACHUS, CBI3aHHbBIE C HEOOXOIUMOCTBIO
WX ydJacTHUsi B OOCCIEYCHMH WHTEPECOB OOIecTBa, APYrHuX TpakaaH, U
OTBETCTBEHHOCTbH B CIIy4ae €ro HEUCIIOJHECHUSL.

I'apanTum ocyuiecTB/IEHHSI OCHOBHBIX NMPaB M CBOOOA TpPaskaaH — 3TO
YCIIOBUS, CPEICTBA, CIOCOOBI, (opMbl, oOecmeynBaronme (HaKTHISCKYIO
peanu3alnio U BCECTOPOHHIOIO OXPaHy MpaB U CBOOOT TpakIaH.

Kakne HOBBIC, KOHIENTyanbHBIC Haenu 3aloxkeHbl B Koncturymum PK 1995
roja?

OHa nocTpoeHa Ha MPU3HAHUHU TOCYAaPCTBOM HEOTheMJIEMbIX U
HEOTUY:KIaeMbIX NPaB rPakaaH.

OHa o0cCBOOOXJEHA OT «MATEPHAIMCTCKOTO» IIOJX0/Ja, CBOWCTBEHHOTO
COBETCKAM KOHCTUTYIUSM, IJI€ PaBa UMEIIH XapaKTeP «1apa» rocy1apcTBa HapoOay.
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Celiyac rocy1apcTBO BBICTYIIAET HE B POJIM OJIarojieTeNs, a B KAUeCTBE rapaHTa dTHX
IIpas. B »TOli CBsA3M MNOoAYCPKUBACTCA PABCHCTBO M B3aWMMHAA OTBCTCTBCHHOCTD
roCyJapcTBa U rpakJaHUHA.

B KoncTuTynmuu npoBOAUTCS MPUHIINI, COTJIACHO KOTOPOMY BCE IpaBa U
CBOOOJBI TpaXKJaH 3alluIIaloTCs B CyaeOHOM Tmopsake, ctatbu 13 u 22
Konctutymuu PK 3akpemisior, 4to «Kaxabplii UMEeT IpaBo Ha CyI€OHYIO 3aIUTyY
CBOUX TIPaB U CBOOOI».

B Koncturynuu 3anokeHa ujes 0 COOTBETCTBUHU MPaB U CBOOOT IpakIaH
Bceobmeit Jlexknapanuu npas yeaoBeKa U MEXKIAYHAPOIHBIM 0043aTEIbCTBAM.

B Konctutynuioo BkiIrOueH Ienblid  psAa OpaB, CcBoOOJ, paHee He
npoBo3riamaBmuXxcs B KOHCTUTYLIMY UM HETIOJIHO 0003HAUYEHHBIX B HEH, a Tak e
BHECEHBI CYIIECTBCHHBIE M3MEHEHHMS B COJIEP’KAHHME PAHEE 3aKPEIUIEHHBIX IMPaB U
00s13aHHOCTEH.

OcHoBHBIE TIpaBa U CBOOOIbI IPaXKJaH B COOTBETCTBUM ¢ KOHCTUTY1LIMEH MOKHO
pa3fenauTh Ha CIENYIOUIME BHIBI: TPaXJaHCKUE (JMYHBIC) MpaBa; MOJIUTUYECKUE
npaBa ¥ cBOOO/Ibl; SKOHOMUYECKHE U COLIMAIIbHBIE MPaBa.

PexoMeHayeMble HOPMATUBHbIE AKThI
a) OCHOBHBbIE:

1. Koncturymnus Pecnybnuku Kazaxcran 1995 .
2. Koucrurynus Pecniyommku Kazaxcran 1993 r.

2. 3akoH PK “O BHeceHuMn n3meHeHui u nomnoiaHeHunii B Konctutyuto
Pecniyonuku Kazaxcran™ ot 7 oktsa6ps 1998r.//Ka3z. npaaa, 1998, 8 okTa0psi.

3. 3akoH PK “0 BHecenuu nusmenenuit u gonaiaHenuii B Koncturynuo PK
” ot 21 mas 2007r.//Kaz.mpasna, 2007, 22 masi.

4. Hexnapanus “O rocynapcrseHHoM cyBepenutete KasCCP” ot 25
okTs0pst 1990T.

d. KoHcTuTylIMOHHBIH 3aKOH Pecny6nuku Kazaxcran “O
rocyaapctBenHoi HezaBucumocT KasCCP” ot 16 nexabps 1991r.

6. 3akoH “O0 n3menennn HanmeHoBaHusg KasCCP” ot 10 mexabpst 1991r.

1. [Nocnanune napony Kazaxcrana [Ipesunenra Pecyonuku Kasaxcran

H.Hazap6aeBa 28 depans 2007 roma “HoBbii KazaxcTtan B HOBOM MHpe,
Kaz.npasna, 2007, 1 mapta Ne33”.
0) 10MOJIHUTEJIbHbIE:

1. 3akon PecmyOmukm Kaszaxcran “O rpaxkmganctBe PecmyOnmukwm
Kazaxcran” ot 20 nexabps 1991r. //Benomoctu BC Pecniy6nuku Kazaxcran, 1991,
Ne52, B pen. Ot 04.10.2004 r.

2. Vka3 Ilpesunenta Pecnmy6nuku Kazaxcran, mmeromuii crry 3akona “O
MPaBOBOM MOJIO)KEHUM MHOCTPAaHHBIX rpaxkaaH B Pecnybnuku Kazaxcran” ot 19
utons 1995r. // Benomoctu BC PK, 1995, Ne9-10.

3. Vkaz  npesunenta PecnyOnuku — Kazaxcran  “O  mopsiake
MPEJOCTABICHUSI TMOJTUTUYECKOr0 YOEXKHUIlla MHOCTPaHHBIX TpaxkaaH W Jui 0e3
rpaxpaanctBa B PK” ot 15 nrons 1996r. B pea. Ot 19.04.2000r.

4, [Tonosxenue o MopsiIKe pacCMOTPEHUSI BOITPOCOB, CBSI3aHHBIX C
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Ipa)KJaHCTBOM, YTBepkAeHHOro Yka3zoM I[Ipesunenrta Pecniyonuku Kazaxcran o127

centsa0ps 1996r. // CAIIII Pecniyonuku Kazaxcran, 1996, Ne Ne38.(B pea. Ot 11.02.
2000 r., Ne3335; ot 02.08.2004 Ne1410).

5. Vka3 Ilpesunenta Pecnyonuku Kazaxcran, umeromuii cuity 3akona “O
MOpSZIKE OpPraHM3alMM W MPOBEJCHHUS MHPHBIX COOpaHWi, MUTHHTOB, IIECTBUH,
NUKETOB W jAemoHcTpauui B Pecnybnuke Kaszaxcran™ ot 17 mapra 1995r. //
Benomoctu BC PK, 1995, Nel-2.

6. 3akon PK “O mopsimke paccMoTpeHusi oOparnieHuid rpaxiaan” ot 19
utoHs 2007r.
7. 3akon Pecnybnuku Kazaxcran “O cBoOoae BepoucrnoBeaHUs U

peNUruo3HbIx o0beAnHeHus X oT 15 ssuBaps 1992r. //Beu. A-Arta, 1992, 11 dpespans.
(B pen. Ot 05.10.1995, 11.07.1997 r.)
8. 3akon Pecniy6nuku Kazaxcran “O6 o6pazoBanuu’™ ot 7 urons 2007 r.
Q. Koncrutynuonnsiit 3akon “O Bbioopax B PecnyOnuke Kazaxcran™ ot
28 centsaops 1995r., B pen. ot 6 anpenst 1999 r. u 14 anpenst 2004 r., 15 anpens
2005, 19 urons 2007
10. 3akon PK «O murpanuu nacenenus» ot 13.12.1997

11. VYka3 Ipesunenta PK ot 19.09.2002 r. «O06 yupexaeHun JOKHOCTH
VYTI0THOMOYEHHOTO TI0 MpaBaM YEJIOBEKAY.

12. Vka3 Ilpesunenra PK ot 10 .12.2002 r. «O co3ganun HanpoHaiabHOTO
IIEHTpa IO TpaBaM YeJIOBEKay.

13. Vka3 Ipesunenra PK ot 22.04.1997, (¢ usm. ot 6 urons 1998, 24 mapra
1999, 18 mapra 2000, 24 oxrt. 2001) «O xoMHCcCHMU TIO MpaBaM YeJIOBEKa IpHU
[Ipe3unente PK».

14. Vka3z Ilpesumenta PK ot 20.10.1995 «O6 AnmuHUCTpanuu
[Ipesunenra PK komuccum mno mnpaBam uyenmoBeka npu llpesunmente PKy.
Pexomenayemasi iureparypa

a) OCHOBHAA:

1. Hazap6aes H.A. Hoswii Kazaxctan B HOBOM wMwupe. Ilocrnanme
[Ipesunenta napony Kazaxcrana, 28 despans 2007 r.// Kaz.mpasaa, 2007, 1

Mapra.
2. Hazap6aeB H.A. Kputuueckoe necstunerue. Anmatel, Atamypa, 2003.
13. Canapranues I'.C. Konctutynmonnoe npaso PK. A., 2007r.
14. Koncturynuonnoe npao PK. OtB. pexa. mpod. Hapuk6aes M.C.
A., 2001.
15. AmeynoB A.T., Kapaes A.A. Koncturynuonnoe npaBo PKNeo

YyeOHOMETOIMYECKOE TTOCOOME (JISKITUH, TECTHI, 3a]1a4H, CJIoBaph). A., 2004.
16. Koncturyunonnoe mpaBo PK. COOpHUK KOHCTUTYLIHOHHO-
mpaBoBeix akToB. Cocrt. [llepetos C.I'., A., FOpuct, 2008.
0) 10NMOJTHUTEJIbHASL:
Kum B.A. Kum I'.B. Koncruryumonusii ctpoit PK, Anmarsr, 1998.

Bbaiimaxano M. T. Baiicoepr JI.M, KotoB A. K. CtaHoBIeHHE CyBEepEeHUTETA
Pecnyonuku Kazaxcran, A, 1994.

baiimaxanoB M.T. IlpoOGnembl BOIUIONICHUS MPHUHIIUIIOB  IIPABOBOTO
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rocyaapcrea B Koncturyuuu Kazaxcrana // I'ocynapctBo u npaBo , 1992, Ne§.

Koros A.K. CyBepennsiii Kazaxcran: [ paxxianus, Hanus, Hapoa, AJMarsl,
AKetsr-XKaprsr, 1997.

bluteikbaeBa b.b. I'paxxganctBo PK: mnpobGiembl Teopum W NpaKTHKW,
aBropedepar kana. aucc. A, 1997.

Miromnepcon P.A. IIpaBa denoBeka: uaeu, HOpMbl, peasibHOCTh. M, 1991.
Kanmnera A.M. O npaBoBOM CTaTyce MHOCTPAHHBIX rpaxkaad. A, 1994.

barimaxanosa .M. KoHctutynnonssie npoOIeMbl pa3BUTHA
HETOoCPeCTBEHHOM eMokpatun (Ha Mmatepuanax PK), aBropedepar kang. aucc. A.,
1998.

CraHoBneHME MPABOBOTO TOCYyAapCTBAa M KOHCTUTYLUMOHHBIM mporecc B PK.
OtB.pen. nmpod. baitmaxanos M.T. A.. 2001.
AMaHBIKOBA C.K. Cra»osnenue JIOKTPHUHBI
KOHCTUTYLIMOHAMyMa B
Kazaxcrane. Kaparanna, 2002.
bamnmoB M.C. UuctutyT oMOyacmena (Y moJTHOMOYEHHOTO 110 TTpaBam
yenoBeka). Acrana, «Dommanty, 2003.

Jlyaun B.O. Poccusi: TpaxkgaHCTB, WHOCTPAHIIbI, BHEIIHSS MUTPAIHS.
CanxrtllerepOypr, FOpuauueckuii nentp Ilpecc, 2003.

baitmaxanoBa J[[.M. Henocpencrennass nemokparuss B PK. A., Kazak
yauBepcureti, 2003.

bycypmanos K.JI. EBpa3uiickas koHUENIMs IpaB yenoBeka, Anmatsl, 2006

TEMA 7. KOHCTUTYHIHNOHHBIE OCHOBBI
COBCTBEHHOCTUUITIPEAIIPUHNUMATEJIBCTBA
B PECIIYBJIMKE KA3AXCTAH

KiroueBble cioBa: KOHCTUTYLIMOHHOE 3aKpeIUIEHHE; COOCTBEHHOCTB;
JacTHAsi COOCTBEHHOCTh; TOCY/IaPCTBEHHAsI COOCTBEHHOCTH;

MPEeANPUHUMATEIBCTBO; CYyOBEKTH U OOBEKTHl ~ COOCTBEHHOCTH; 4YacTHas
COOCTBEHHOCTH Ha 3€MIIIO.

OcHOBHBIE BONIPOCHI:

PackppiTh, Kak 3aKpeIUISIUCh OCHOBBI  COOCTBEHHOCTH W Pa3BUTHS
npeanpuauMarenscTsa B Koncturyunu 1993 roaa.

PackppiTh, Kak 3akKpeIUisiiuCh OCHOBBI COOCTBEHHOCTHM M Pa3BUTHUS
npeanpuauMarenscTsa B Koncturynnu 1995 roaa.

JlaTh 001IMil aHATN3 3aKOHOAATEIHCTBA O COOCTBEHHOCTH U PA3BUTUU

MpEINPUHUMATEILCTBA.

Tesmc:

DKOHOMHYECKYI0 OCHOBY KonctutynnonHoro crpos PK  cocrasuser

HaxoJsIeecs] B CTAAUN CTAHOBJICHHS W PA3BUTHS PHIHOYHOE XO3SMCTBO, B paMKax
KOTOPOT'O TPOU3BOJICTBO U paclpeeieHUEe TOBApPOB U OJIar OCYIECTBIISIETCS B
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OCHOBHOM ImocpeacTBOM PBIHOYHBIX OTHOHIGHI/II\/'I, Y4aCTHUKaMH KOTOPBIX

BBICTYNAIOT TOCYJJapPCTBEHHBIE U YaCTHBIE CYObEKTHI X03siiicTBOBaHUA. CTaThs 6
Konctutynuu rnacut: B PK npusHatorcs u paBHbIM 00pa3oM 3aluIIal0OTCs
roCyJapCcTBeHHass U 4YacTHasi COOCTBEHHOCTh. (COOCTBEHHOCTh OOSI3bIBACT,
MOJIb30BAaHUE €10 JIOJDKHO OJHOBPEMEHHO CIYKUTh OOIIECTBEHHOMY Ouiary.
CyObeKkTbl M OOBEKThI COOCTBEHHOCTH, OOBEM U TMpPEAeNibl OCYLIECTBICHUS
COOCTBEHHHKAMU CBOUX MPaB, TAPAaHTHH UX 3AIIUTHI OMPEICIISIOTCS 3aKOHOM.

JleTanuzanus ’TUX KOHCTUTYIIMOHHBIX MOJIOXKEHUN OCYIIECTBISETCS B:

I'paxxnanckuii Koneke (o6mue ocodbennoctn) ot 27 nexadpst 1994 r.

3akoH PK «O 3ammre 1 noaaepKKe 4aCTHOTO NPeANPUHUMATENLCTBA» OT 4
utoist 1992 r. ¢ usMeHenusmMu

Vka3 IIpesuaenta «O X035UCTBEHHBIX TOBapuUIlecTBax» oT 2 mapta 1995 r. ¢
U3MEHEHUSIMU

3akon PK «O npous3BocTBEHHOM KOOTEpaTUBE» OT 5 OKTsIOpst 1995 1. ¢
U3MEHEHUSIMU

3axon PK «O 6ankporcTBe» ot 21guBaps 1997 r. ¢ u3MeHEeHUAMH

3akoH PK «O rocynapcTBEeHHON MOAAEPKKE MAJIOTO MPEANPUHUMATEIHCTBA
oT 19 ntous11997 r. ¢ u3BMeHeHusIMu

3akon PK «O06 unanBuyanpHOM TIpeANpUHUMATENbCTBE» OT 19 ntons 1997 r.
C UBMEHEHUSMU

3akoH PK «O xpectbsiHcKOM ((hepmepckom) xo3siiictBe» oT 31 mapTa 1998 r.

3akon PK «O notpeburenbckom koomnepatuse» oT 8 mast 2001 r.

3akon PK «O06 akumnonepHbIx obmiectBax» oT 13 mast 2003 r. ¢ uBMEHEHUSIMU

3akoH PK «O06 mHOCTpaHHBIX HHBECTHUIUAX)» OT 24 nexadps 1994 1. ¢
U3MEHEHUSIMU

3eMenbHbIN Koneke oT 20 uroHsa 2003 T.

PexomenayemMble HOPpMaTUBHbIE AKThI
1. Konctutyuus Pecnnyonuku Kazaxctan 1995 r.

1. 3akon Pecny6muku Kazaxcran “O rpaxkganctBe PecmyOnuku
Kazaxcran” ot 20 nexabps 1991r. //Begomoctu BC Pecnyonuku Kazaxcraw,
1991, Ne52, B pen. Ot 04.10.2004 r.

2. Yka3 [pe3unenta Pecny6nuku Kazaxcran, nmeromuii cury 3akona “O
IIPABOBOM IOJIOKEHUM MHOCTPAHHBIX rpaxkaad B Pecmybnuku Kazaxctan™ ot

19 urons 1995r. // Benomoctu BC PK, 1995, Ne9-10.

3. Vka3  mpesmmenta  PecnyOnmmku — Kaszaxcran  “O  mopsiake
IPEAOCTABICHUS MOJUTHUYECKOTO YOEKHUILAa MHOCTPAHHBIX TPaXKJIaH U JIull 0e3
rpaxkaanctea B PK” ot 15 utong 1996r. B pen. Ot 19.04.2000r.

4. Tlonoxenue 0 MOPSAJIKE PACCMOTPEHHS BOIPOCOB,

CBS3aHHBIX C TPaXJAaHCTBOM, yTBepxkAeHHOTO VYkazom Ilpesuaenta
Pecnyonuku Kazaxcran o127 centsiops 1996r. // CAIIl Pecnybnuku
Kazaxcran, 1996, Ne No38.(8 pea. Ot 11.02. 2000 r., Ne3335; ot 02.08.2004
Nel410).

5. 3akon PK “O06 ob6mecTBeHHBIX 00BequHEHUAX 0T 31 mas 1996r. (B
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pen.
23.03.2000 r., 24.12.2001 r.)

6. 3akon Pecnybnmuku Kazaxcran “O monmutnueckux mnaptusix” ot 15
HIOJIS

2002 r.// FOpun. razera, 2002, 24 urons. (B pea. 12.08.2002 r.)
7. 3akoH PK “O s3bixax B Pecnyonuke Kazaxcran” ot 11 mas 1997r.

8. 3akon PK “O npodeccuonanpubix cotozax” oT 9 anpens 1993r. (B pen.
Ot 05.10.1995 1.)

9. Vka3 [Ipesunenrta Pecniyonuku Kazaxcran, uMmeromuii cuity 3akona “O
HOPSIIKE OpPraHU3alliy U MPOBEACHUS MUPHBIX COOpaHUil, MUTUHTOB, IIECTBUH,

NUKEeTOB M JieMoHcTpauuii B Pecriyonuke Kazaxcran” ot 17 mapra 1995r. //
Benomoctu BC PK, 1995, Nel-2.

10. 3akon PK “O mopsiake paccMoTpeHus: oOpaiieHuit rpaxiaan’” oT
19 utons 2007r.
11. 3akon Pecny6smmku Kazaxctan “O cBo0Ooje BEpOUCIIOBEIAHUS U

PEIUTHO3HBIX 00beAuHeHus X oT 15 suBaps 1992r. //Beu. A-Ara, 1992, 11
depans. (B pea. Ot 05.10.1995, 11.07.1997 r.)

12. 3akon PecnyOonuku Kazaxcran “O6 oOpazoBanuu” OT 7 HIOHS
2007 r.

13. 3emenbHbIi kKoaeke PK ot 20 urong 2003 .

14, 3akoH PK «O murparmuu nacenenus» ot 13.12.1997.

Pexomenayemasi aureparypa

a) OCHOBHAA:

1. Hazap6aes H.A. Hosreiii Kazaxctan B HOBoM wmupe. Ilocnanwue
IIpesunenTa napony Kazaxcrana, 28 ¢espans 2007 r.// Kaz.npasna, 2007, 1
Mapra.

2. Hazap6aeB H.A. Kputnueckoe necarunerue. Aiamatel, Atamypa, 2003.
3. Hazap6aes H.A. DOnunientp mupa. Acrana, Enopna, 2001.
4. Tonkossiit cnoBaps Konctutyunu PKII., XKeri- sxaprs1, 1996.

17. Canapranues I'.C. Konctutynmonnoe npaso PK. A., 2007r.

18. Koncrutynmonnoe npaso PK. OtB. pen. npod. Hapukbaes M.C.
A., 2001.

19. AmeynoB A.T., Kapaes A.A. Koructutyunonsoe npaso PKNe

YyeOHOMETOIMYECKOE TTOCOOME (JISKITUH, TECThI, 3a71a4H, ciaoBaph). A., 2004.

20. Koncturyumonnoe mnpaBo PK. COOpHUK KOHCTUTYLHOHHO-
npaBoBbix akToB. Coct. [llepetroB C.I'., A., FOpuct, 2008.

TEMA 8. NIOJIJUTUYECKUM IIJIIOPAJIU3M U
MNOUTUYECKHUE ITAPTUUA B PECIIYBJIMKE KA3AXCTAH
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KiaioueBble c¢ji0Ba: TOMUTUYCCKUN TUIIOpATM3M; IOJUTHYECKOE MHOTO000Opaswue;
UJICOJIOTUYECKOEe MHOT000pa3ue; oOIIeCTBEHHOE OO0BEIUHEHUE; MOIUTHYECKas
MapTHsI; PETUCTPAITHS.

OcHOBHBIE BOIIPOCHI:

1. JlaTh omnpenesieHue MOJUTUYECKOTO TUTI0pAIn3Ma 1 MoKa3aTh, Kak 3TOT
MIPUHIIUIT 3aKPETVICH KOHCTUTYIITMOHHO.

2. JlaTb omnpeesieHre NOJUTUUECKUX MapTHil, TOKa3aTh UX OTJIUYUE OT
JIPYTUX OOIIECTBEHHBIX 00bETMHEHUH.

3. JlaTh aHaJIM3 3aKOHO/AATENHCTBA O MOJUTHYECKUX NapTusix (3akona PK
«O06 o0mmecTBeHHBIX 00BbeAUHECHHAX» OT 31 Mas 1996 r., 3akona «O

NOJIUTUYECKUX napTusax» ot 15 utons 2002 r.)

4, PackpbITh MEXaHU3M PETUCTPALMU U OPTraHU3ALUU AEATEIbHOCTH
nonuTuyeckux naprtuii B PK.

Tesuc:
Konctutynus PK 1995 r. mpu3zHaeT NOJWTHYECKOE M HIEOJIOTHYECKOE
MHOT000pa3ue.

W1 eo 710 THYecKko € MHO roo0 pa3ue O3HayaeT JOMYIIEHHWE CYIIEeCTBOBAHUS
U (QYHKIIMOHUPOBAHMS CAMBIX PA3JIMYHBIX HJICOJIOTHYECKUX BO33PEHUN U TECUECHHH,
MOpPOI0 MPOTUBOCTOSIIUX JPYr JIPYry, ¢ TEM JUIIb YCIOBHEM, YTOOBI OHU HE
IPOBO3IJIAIIANIA HJIEM HACUJIBCTBEHHOTO HM3MEHEHUS KOHCTUTYLHMOHHOIO CTpOS,
HapylIeHus: 1eJocTHOCcTH PecnyOnuku, moapblB 0€30MaCHOCTH TOCYAapCTBa,
pa3KUTraHWe COUUATBHOW, PEJTUTUO3HONU U POAOBOM PO3HU.

[lo 11 TUYECKO € MHO TO O0p a3We 03HayaeT BO3MOKHOCTH CYIIECTBOBAHUS
CaMbIX pAa3IUYHBIX MMOJIUTUYECKUX MAPTHH W OpraHu3aldil, a TaKKe CHUCTEMBI
BJIACTH, OCHOBAHHOM Ha B3aUMOJECHUCTBUSIX M «IPOTUBOBECAX» OCHOBHBIX
MOJIUTHYECKUX MMAPTUN U OPTraHU3AIUN.

[lo nm TuYeckoW m ap TU €W TpHU3HAETCA JOOPOBOIBHOE OOBETUHEHUE
rpaxzaaH PK, BeIpaxkaroniee noJMTUYECKYIO BOJIIO IPaXkAaH, pa3jInyHbIX COLIMATbHbBIX
TPy, B LEIAX NPEACTABICHUS WX HHTEPECOB B IPEACTABUTEIBHBIX U
WCIOJIHUTENBHBIX OpraHax rocyJapCTBEHHOM BJIACTH, MECTHOI'O CaMOYIPaBIICHUS
Y y4acTus B UX (OPMUPOBAHHH.

ITonuTuyeckas mapTusa HC BIIPpAaBC BBICTYIIATh OT MMCHH HApOa.

I'paxxgane PK wmmeror mpaBo Ha cBOOOAY OOBEIWHEHHS] B TOJUTHYECKHE
MapTHH.

I'paxxmanna PK MOeT cOCTOSITh WIEHOM TOJIBKO OJTHOM MOJUTHYECKOW NapTHH.

UJIeHCTBO B MOJUTUYECKOMN MapTUU HE MOXKET ObITh OCHOBAHUEM OTPAHUYCHUS
npaB u cBoOoJ rpaxkaanuna PK.
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Kaxnelii BopaBe yKasplBaTb WJIM HE yKa3plBaTh CBOK MNapTHMHYIO
MIPUHAJIEKHOCTD.

I'ocymapcTtBo oOecneunBaer coOONIOIEHHE TPaB M 3aKOHHBIX MHTEPECOB
MOJIUTUYECKUX MTAPTUHL.

He pmomyckaercs HE3aKOHHOE BMEIIATEIbCTBO TIOCYIapcTBa B Je€a
MOJIMTUYECKAX MapTHM W TNOJWTHYECKUMX TMapTH B Jena rocyaapcrtBa. He
JOMYCKAaeTCsl  TakKe  BO3JIOKEHHE Ha  MOJUTUYECKHE MapTUh  (QYHKIUH
rOCYJapCTBEHHBIX OPTraHOB.

3anpemiaercss TpeOoOBaTh OT TpaxkaaH B J000H (opme, B TOM UHCIE U B
opUIIUATIBHBIX JOKYMEHTAX, YKa3aHUs MapTUUHON MPUHAJJICKHOCTH.

I[eHYTaTBI HapnaMeHTa, roCyaapCTBCHHBIC CIIy’KalllUC HC BIIPABC 3aHUMATH
OIIAYUBACMBIC JOJIDKHOCTHU B ITOJIUTUYUCCKUX NMAPTHUAX.

FOCYIIapCTBCHHLIC ClIyKamue 1mMpu UCIMOJHCHUN HOJIZKHOCTHBIX 00s3aHHOCTEN
PYKOBOACTBYIOTCA TpC6OBaHI/I$IMI/I 3aKOHOAAaTCIIbCTBA PK u HECBA3aHHBI
PCHICHUAMU ITOJIUTUICCKUX HapTI/Iﬁ " UX OpPraHOB.

Ha nuu, paGortarmommx B MOCTOSHHO ACHCTBYIOIIMX OpraHax MOJUTHYECKHX
napTuii, pacupocTpaHseTcs 3akoHojaTenbcTBo PK o Tpyze, conuanpHON 3amuTe U
COLIMAJILHOM CTPaXOBaHUHU.

JlesiTenbHOCTh  MOJUTUYECKUX TapTH  OCHOBBIBAETCS Ha MPUHILUINAX
T0OpPOBOJIBLHOCTH, PABHOIPAaBUS, CaMOYMPABJICHUS, 3aKOHHOCTH M TJACHOCTH.
[lonutuueckue nmapTuu cBOOOIHBI B OMPENIETICHUU CBOEH BHYTPEHHEH CTPYKTYpHI,
enei, GopMm U METOJIOB IEUCTBUI, 32 UCKIIFOUEHUEM OTPaHUYECHHM, YCTAHOBIEHHBIX
HACTOSIIUM 3aKOHOM.

JlesiTeNnbHOCTh MOJUTHYECKUX ApPTHI HE JOJDKHA HAPYIIATh MpaBa U CBOOOIbI
YeJI0BEKA U rpakJlaHnHa, rapantupoBanubie Koncturynuen PK.

[lonmuTnueckne mnapTuM IOJKHBI CO37aBaTh rpaxiaaHam PK, saBiasrommmcs
YJIeHAMM TOJUTUYECKUX MapTUM, paBHbIE BO3MOKHOCTH JJIsi MPEJACTABUTEILCTBA B
PYKOBOJISIIIIMX OpraHax MOJMTUYECKON MapTHU, B CIMUCKAaX KaHIUJIATOB B JICTTYTAThI
1 Ha WMHBIC BHIOOPHBIE JOJDKHOCTH B OpraHax TOCYJAapCTBEHHOM BJIACTH W OpraHax
MECTHOT'O CaMOYIIPABJICHUS.

OpraHuzanoHHass CTPYKTypa MOJUTHYECKUX MapTUHA  CTPOUTCS  TIO
TEPPUTOPUATIBHOMY MPUHLIUITY.

PykoBojsiiue opraHbl TOJUTHYECKUX TMApTUM M HUX CTPYKTYPHBIX
nojpasaeneHuid  (GuiInaioB M MPEACTABUTEILCTB) JOJDKHBI HAXOJIUThCA Ha
teppuropuun PK.

3ampeniarTcs CO3AaHUE U JICSITEILHOCTh MOJUTHYECKUX MapTHH, eI WId
JIEUCTBUS KOTOPBIX HAMTPABJICHBI HA HACUJIIbCTBEHHOE N3MEHEHUE KOHCTUTYIITMOHHOTO
CTPOS, HAPYIICHHS 1IETOCTHOCTH PecyOnuKu, moapslB OS301MaCHOCTH TOCYIapCTBa,
pa3KUraHue COLMAIBbHOM, PAacOBOM, HALIMOHAJIBHOW, PEIUTHO3HOW, COCJIOBHOM H
POZIOBOM PO3HH.

He onomyckaercs co3gaHue NOJMUMTUYECKUX MApTHM 1O  IPU3HAKAM
npodecCHoHaIbHOM, paCOBOM, HAIITMOHATBHOM, STHUYECKON M PEITUTHO3HOM
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IPUHAUIEKHOCTU TPaXKJAaH, a TAKXKE CO3JaHUE B TOCYNApCTBCHHBIX OpraHax u
opraHax MECTHOTO CaMOYIIPaBJIICHUs IIEPBUYHBIX IMAPTUHHBIX OpraHU3aLUi
MOJIUTUYECKUX MMAPTUH.

3anpelmarTcs CO34aHUE U JEATEIIbBHOCTh BOEHU3UPOBAHHBIX IOJUTUYECKUX
NapTHii, a TAK’K€ BOEHU3UPOBAHHBIX (POPMUPOBAHUMN NIPU MOTUTUUECKUX MAPTHUSX.

He pomyckaercs mpomaraHfja NOpOrpaMMHBIX, YCTaBHBIX TpeOOBaHUM
MOJINTUYECKUX NApPTUH B Y4EOHOM Ipoliecce OpraHu3anuil 00pa3oBaHusl.

[lonuTnyeckass mapTus CO34aeTcsl IO HMHULOMATHBE rpynmbl rpaxnaaH PK
YUCJIEHHOCTBIO HE MEHEE OJHOM THICSYM YEJIOBEK, CO3BIBAIOIINX YYpPEAUTEIbHbBIN
cbe3]] (KOHGEpeHIMIO) MOJUTUYECKOW MApTUU W MPEACTABISIOUIUX JIBE TPETU
oOnacTeil, ropoja pecrnyOJMKaHCKOTO 3HaYEHUsI U CTOJIULIBI.

Cnuckn MTHUIMATUBHOM TPYIIIBI FPaXKAaH MO CO3[JaHMIO MOJTUTUYECKON TApTUN
NPEJICTABIISIOTCS B PETUCTPUPYIOLIUI OpraH M0 YCTaHOBJICHHOU UM (hopme.

JUisi TMOATOTOBKM M TPOBENCHUS YUPEAUTENBHOrO Che3fa (KOH(PEPEeHIINH)
MOKET ObITb 00pa30BaH OpPraHU3AIMOHHBIA KOMHUTET B COCTaBE HE MEHee JeCATU
YEJIOBEK.

Ha yupenurensHoM cbe3ne (KoH(MEpEeHIMH) TNPUHUMAIOTCS pEUIeHUs O
CO37IaHUM MOJIUTUYECKON TApTHUH, €€ Ha3BaHUH, YCTaBe, Mporpamme u GopMUpyIOTCs
€€ PYKOBOJSIINE OPraHbl.

[Tonutudeckass mnapTUs OCYIIECTBISIET YCTaBHYK JAEATEIBHOCTh IOCIE
MPOXOKJICHUSI TOCYAAPCTBEHHOM PErUCTpaIlUu.

UsieHOM MOJUTUYECKOM MapTHH MOXKET ObITh Tpakaanud PK, nocturmmit
18nernero Bo3pacra.

UJIEHCTBO HWHOCTpaHIIEB, JIMI O€3 rpakJIaHCTBa, a TAK)KE KOJUICKTUBHOE
YICHCTBO B MOJIMTHYCCKON MAPTUH HE JOMYCKAOTCS.

Boennocnyxamue, paOOTHUKH OpPraHOB HAlMOHAJIBHOW OE30MacHOCTH,
IPaBOOXPAHUTEIbHBIX OPTaHOB U CYAbU HE JIOJKHBI COCTOSITh B MOJUTUYECKOM
NapTUH, BHICTYNATh B MOJJEPKKY KaKOH-ITHO0 MOJTUTUIECKOM MapTHH.

UiieHCTBO B MOJUTUYECKOW  MApPTUM  SIBISIETCA  J1OOPOBOJIBHBIM,
WHIUBUIYaTbHBIM U (PUKCUPOBAHHBIM.

l'ocynmapcTBenHass perucrpanusi MOJUTHUYECKOW MapTUU OCYLIECTBISAETCA
MunucrepcrBom roctunnu PK.

JIOKyMEHTBI, HEOOXOAMMBIC Il PETHCTPAllMM TOJIUTHYECKOW TMapTHH,
MPECTABISAIOTCA B PETMCTPUPYIOLINM OpraH HE MO3JHEEe, YEM Yepe3 JIBa MecsAla co
JTHST TPOBEJICHUS YIPEAUTENBHOTO Che3na (KOH(EPEHINHN ) TTOTUTUISCKON TapTUH.

B TeueHme miectu MecAlEB CO JHS TOCYIapCTBEHHOM PpErucTpanuu
MOJIUTUYECKasi TapTUsi o00s3aHa TMPOBECTH YYETHYIO PETUCTpPAlUi0 CBOUX
CTPYKTYPHBIX  IOApPa3/ICIICHUN (punmmamoB W TIPEACTaBUTENHCTB) B
TEPPUTOPUAIIBHBIX OPraHax FOCTULINH.

Jns rocynapCTBEHHOM PErMCTpaly MOJUTHYECKOW MNapTUU B €€ COCTaBE
JIOJKHO OBITh HE MEHEE MATUAECSITH ThICSY WICHOB MAPTUH, MPEICTABISIOMINX
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CTPYKTYpHbIE Moapa3fencHus (puiaranbl U NpeaCcTaBUTENbCTBA) MAapTUH BO BCEX
001acTAX, TOpoAe pecinyOIMKaHCKOTO 3HAUYEHUS U CTOJINLE, YUCIEHHOCTBIO HE MEHEE
CEMHCOT WICHOB NIapTUU B KAXKIOW U3 HUX.

I'ocynapcTBeHHas perucTpanys NOJIUTHYECKON MAPTUN OCYIIECTBISAETCS PH
MIPEACTABIECHUN B PETUCTPUPYIOIINNA OPTaH CIEAYIOMNX JOKYMEHTOB:

1) 3asiBIeHHE 10 (hOopMe, YCTAHOBJICHHON PETUCTPUPYIOIIUM OPraHOM;

2) yCTaB U mporpamMma MOJUTHYECKOHN MapTHH B ABYX IK3EMIUISPaXx,
MOJIMTMCAaHHBIE PYKOBOJUTENIEM MOJMTUIECKON TapTHH;

3) HPOTOKOJI YUPEAUTEIBHOTO che3zia (KOHPEPEHINN) MOJIUTHIECKOI
apTuu;

4) CIHMCKH YJICHOB MOJIMTUYECKON MapTuu 1o popme, YCTaHOBICHHON

PETUCTPUPYIOIIUM OPTaHOM;
5) JOKYMEHT 00 yruiate coopa 3a ToCyJapCTBEHHYIO PErUCTPaLUIO
IOPUNYECKOTO JIUIIA.
PexomenayemMble HOpMAaTHUBHbIE AKTHI
a) OCHOBHBbIE:
1. Koncturyuus Pecniybnuku Kazaxctan 1995 r.

1. 3akon Pecnyonuku Kazaxcran “O monutuyeckux mnapTusix’ oT 15
utonisg 2002 r.// FOpwun. razera, 2002, 24 urons. (B pea. 12.08.2002 r.)
2. VYka3 [Ipesunenta Pecniyonmmku Kazaxcran, umeromuii crty 3akona “O

NOpSJIKE OpPraHM3allid W TPOBEJECHUS MHUPHBIX COOpaHH, MUTHHIOB, IIECTBUMH,
NUKETOB M JeMoHcTpanuii B Pecny6nuke Kazaxcran™ ot 17 mapra 1995r. //
Benomoctu BC PK, 1995, Nel-2.

3. Koncturynumonnsrii 3akoH “O BeiOopax B PecryOnmke Kazaxcran” ot
28 centsaops 1995r., B pen. ot 6 anpens 1999 r. u 14 anpenst 2004 r., 15 anpens
2005, 19 uronsa 2007

4. Koncturynumonnsrii 3akoH “O Ilapnamente Pecniyonmuku Kazaxcran u
cTaTyce ero aermytatoB” ot 16 oktsaopst 1995r. -//B pen. 6 mas 1999., 19 urons 2007.

d. 3akon PK “O xomutetax u komuccusix [lapmamenta PecyOnmmku
Kazaxcran” ot 7 mas 1997r. //Benomoctu [Tapaamenta PK, 1997, Ne9.

6. KoncturynuonHsii 3akoH “O pecrmyOnrKaHCKoM pedepeHyme” oT 2
HOs10ps 19951., B pea. ot 6 ampenst 1999 r.

Pexomenayemas iureparypa
a) OCHOBHAA:
1. Camnapranues I'.C. Koncturyunonnoe npaso PK. A., 2007r.
2. Koncrurynmonsnoe npaBo PK. OtB. pen. mpod. Hapukbaer M.C. A.,
2001.

3. AmeynoB A.T., Kapaes A.A. Koncrturymmonnoe mpaBo PKNe
YyeOHOMETOMMYECKOE TTOCOOME (JISKITMH, TECThI, 3a7a4u, cioBapb). A., 2004.
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4. Koncrutynuonsnoe npaBo PK. COOpHUK KOHCTUTYLIMOHHO-TIPaBOBBIX
aktoB. Coct. [llepetoB C.I'., A., FOpucr, 2008.

TEMA 9. UBBUPATEJIbHAA CUCTEMA B
PECIIYBJIMKE KA3AXCTAH

KuaroueBble cjioBa: BbIOOpBI; KaHAUAAThl B JEMYTaThl; KaHIUAAThl B
[Ipe3uaeHThl; TOBEpEHHbIE JIMIIA; W30UpaTenbHbIM (DOHJ KaHAUAATA; IEKTPOHHOE
roJIOCOBaHME; N30MUpaTebHble KOMUCCUU; N30UpaTebHbIe OKPYra; U30upaTenbHble
y4acTKM; IOJACYET TOJIOCOB; IIOBTOPHOE  TIOJIOCOBAHME,  Ma)kOpuUTapHas
n30uparenbHas CUCTEMa; MPONOPLMOHAIbHASI U30UpaTeNbHas CUCTEMA.

3a 1a yu JIeKINMN:
JlaTh ueTkoe omnpeieNeHne n30upaTeIbHON CUCTEMBI U N30UPaTEILHOTO MPaBa.

PackpbITh TpUHIMIIBI N30UPATENHHOTO MPaBa.

PaCKpBITB CUCTCMY I/I36I/IpaTCHBHBIX KOMHCCHﬁ, I/136I/IpaTCJII)HI)IX OKPYTOB U
I/136I/IpaTCJII)HI)IX Y4aCTKOB.

Ilokazath IMOopAdOK BBIABMIKCHUSA KAHAUAATOB MW OCHOBHBIC TapaHTHH
ACATCIIBHOCTH KaHAUJaTOB.

PaCKpBITB IMopAd0K TOJOCOBAaHUA, IIOABCIACHUA €TI0 HTOroB, IIOBTOPHOC
T'OJIOCOBaHHUC.

[Toka3zate cneruduKy BEIOOPOB 10 MaKMIIMCMEHOB TIO TTPOMTOPITHMOHATIEHOM
n30HUpaTeIbHON CUCTEME.

Te3uc:

N36up atenpH asg cu crema PK — 3T0 cymecTByromuid B TOCYyIapCTBE
nopsiok (hopMupoBaHus mpecTaBuTeNbHbIX opranoB (ITapramenTta n Macianxatos),
a TakKe OpraHOB MECTHOTO CaMOYIPaBJICHUS, OXBATBHIBAIOIIUN OIpeaeIICHNE
OCHOBHBIX Hauajd TMPUBIEYCHHUS TpaxaaH K  BeIOOpawm, OpraHu3anuu
BBIOOPOB M B3aMMOOTHOIIIEHUH JIeNyTaTa ¢ M30MPaTEISIMHU.

N30up aTenpbHO € TpaBo — H3TO OAWH U3 BAXKHEWIIUX WHCTUTYTOB
KOHCTUTYIIMOHHOTO TpaBa, MPEACTABISIONUNA COO0W COBOKYMHOCTHh TPAaBOBBIX
HOPM, PETYJHPYIONIUX OTHOIICHUS, CKJIAJBIBAIONINECS B TMpOIeccCe BBIOOPOB
IIpesunenta PK, npencraBUTENpHBIX OpPraHOB BJIACTH W OPraHOB MECTHOIO
CaMOYITPaBJICHUS.

Hopmpbl, cocTaBnsiforie B~ COBOKYITHOCTH — H30UpaTeNbHOE  MPaBo,
3akperuisuiuchk B Koncturyuuun 1993 r. B cnenuanbsHoil rnaBe 18 «Bwibopsi», B
Koncturyunu 1995 r. Takoil rnaBbl WIM CIENUAIBHOTO pa3feia, MNOCBAILIEHHOTO
BbIOOpaM, HeT. Hopmbl wu30upaTenbHOro mpaBa, IMOCBSIIEHHBIE BbIOOpaM
[Ipe3unenta, 3akpemuisietr coorBeTcTBYIomM pazaen I «Ilpesnaent» ct. 41,
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HOpMBI 0 BeIOOpax B Cenat u Maxunuc Ilapnamenra PK — paznen IV «llapnament»
cT. 50-51, HOpMBI O BEIOOpPAX B MECTHBIE MTPEJICTABUTEIbHBIE OPIaHbl — MACIUXaThl U
B Opra’bel MeCTHOro camoynpasiieHus — paszgen VIII «MecTtHoe rocynapcTBeHHOE
yIpaBJeHUE U CAaMOYIIPaBICHUS», CT. 86 4. 2-3; ¢T. 89 u.2.

B pa3BuTHe 3THX KOHCTUTYLIMOHHBIX HOPM U3JaH KOHCTUTYLIMOHHBIN 3aKOH
«O BrIOOpax B PK» ot 28 cents6ps 1995 r (B mocnenueit penakiuu ot 14 anpens
2004 r. u 15 anpens 2005r. Koncrurynus 1995 r. u a3tor KoHCTUTYIMOHHBIN 3aKOH
OTHOCSITCSL K HCTOYHUKAM U30MpaTeIbHOrO IpaBa.

[lonsiTue «n30UpaTeNbHOE IPABO» UMEET U APYroil cMbici. OHO ynoTpebiisercs
U 1151 XapaKTepUCTUKHU CyOBEKTUBHOTO MPaBa rpa’kJaHWHA y4aCTBOBATh B BHIOOpAX,
n30upath U ObITh M30paHHBIM [Ipe3neHToM, B IpeIcCTaBUTEIbHBIE OpraHbl U OPraHbl
MECTHOTO CaMOyTpaBiieHUus. Pa3inyaioT TNOHSITHE «AKTUBHOE» U «IIaCCUBHOE
n30upartesbHOE IPABO.

AKTHBHOE M30MpaTebHOE MPaBO — ATO MPABO IpakJAaHUHA W30UpaTh, T.€.
ydacTBOBaTh B BbIOOpax Ilpe3umenrta, mpeicTaBUTENbHBIX OpPraHOB M OPraHOB
MECTHOT'O CAaMOYIIPABJICHHUS.

[TaccuBHOE M30MpaTeTHLHOE IPABO — ATO MPABO ObITH U30paHHbIM [Ipe3naenTom,
B Opranbl TOCYIapCTBEHHOW BJIacTM W B BbIOOpPHBIE OpraHbl MECTHOIO
caMOyIIpaBJIeHUSI.

I1p vH 11 b1 U306 Up a TEJIbH O TO Ip aBa

Koncturymus 1995 r. u Koncrturynuonnsii 3akoH «O BwiOopax B PK»
3aKPeIUIAIOT CIeAYIOUIUE MPUHIUMITBEI U30MpaTesIbHOTO MpaBa: BeIOOpH! [Ipesunenra,
nenyratoB Maxwunuca [lapnmamMeHTa W MaciMxaToB, WIEHOB OpPraHOB MECTHOIO
caMOYIIpaBJIeHUS IPOBOISATCS Ha OCHOBE:

1. BceoOitero;

2. PaBHoro;

3. [IpssmMoro u3oupaTeILHOTO MPaBa;
4. Tlpu TaliHOM TrOJIOCOBAaHUU;

5. Beibopst genyratoB Cenara [lapiamenTa mpoBOASTCS HA OCHOBE
KOCBEHHOTO U30MpaTEeIbHOTO MpaBa MpHu TaifHOM TOJI0OCOBAHHH;

6. Yuactue rpaxman PK B BeiOopax siBisieTcst 10OPOBOJIBHBIM.
Bceobwee usoupamenvroe npaso

BceobmmmM  siBisieTcst Takoe M30MpaTeabHOE IMPaBO, KOTJa BCE B3POCIbBIE
rpakJiaHe, 3a UCKIOYEHUEM CIIy4aeB, MPSIMO MPEAYyCMOTPEHHBIX 3aKOHOM, UMEIOT
MpaBO y4yacTBOBATh B BhIOOpax. UTo 3TO 3HAYUT?

DTO 3HAYUT, YTO BCeoOIllee aKTUBHOE H30UpaTeIbHOE MPaBO — 3TO MPABO
rpaxaaH PecryOnuky yuacTBOBaTh B TOJIOCOBAHWHM Ha BBIOOpAX MO JTOCTHXeHHH 18-
JIETHEr0 BO3pacTa, BHE 3aBUCUMOCTH OT MPOUCXOXKICHHS, COLUUAIBHOTIO,
JOJKHOCTHOTO M MMYIIECTBEHHOI'O TMOJIOKEHUs, MO0Jia, Pachl, HAIIMOHAJIBLHOCTH,
S3bIKa, OTHOILECHUSI K PEIUTuU, YOeKIECHUN, METa KUTEIbCTBA WJIH JIOOBIX HHBIX
00CTOSATENBCTB. — ATO 3aUKCHPOBaHO B CT. 4 4.1 3akoHa «O BeIOOpax B PK».
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[TaccuBHOE M30UpaTeNbHOE MPABO — ATO NMpaBo rpaxaad PK ObITh n30paHHbIM
IIpesunentom, nenyratom Maxunuca [lapaamMenTa n macnuxara ¢ OTpaHUYCHUSIMH,
yctaHoBlieHHbIMU KoHctutynueit, cr. 4 4.2 3akoHa «O BbeiOOpax». UTto 3TO 32
OrpaHUYEHHs? JTO — LIEH3BI BO3PACTHBIE, LIEH3 IPA’KIaHCTBA, LIEH3 OCEIIOCTH, LIEH3
BJIAJICHUS TOCYIaPCTBEHHBIM SI3BIKOM.

[Ipe3unentom PK Moxer ObITh n30paH rpaxxaaHud PecniyOauku o poskJIeHuUIo,
He wMosioke 40 ner, cBOOOAHO BIAACIOMIMM TOCYJApCTBEHHBIM S3BIKOM H
npoxxuBaromuii B Kazaxcrane ne menee 15 net. — ct. 41 4. 2 KoncTuTynumu.

Henyrarom Maxunuca MOXeT ObITh TpaxaaHuH PecryOnuku, gocTurmmii 25
Jaet. [pyrux ycnosuii He TpeOyercs. — c1. 51 4.4 KoHcturyuu.

Jlenytatom maciuxara MOXeT ObITh U30pan rpaxkaanud PK, nocturmmuit 20 ner.
Jpyrux 1eH3oB HeT. — cT. 86 4. 3 KoHcTUTyuu.

B BpIOOpax HE yd4acTBYIOT, T. €. HE HMMEIOT HIpaBO H30uUpaTb U ObITH
n30paHHBIMM, TpaXkJaHe, MPU3HAHHBIE CYJOM HEICECIOCOOHBIMHM, a TaKxke
coJiep Kalluecst B MECTax JIMIIEHUsS CBOOO/IbI IO MPUTOBOPY CyAA.

Pasnoe uzbupamenvroe npago

OTO0 3HAYUT, 4TO U30MpaTeNn y4acTBYIOT B BbhiOopax [Ipesuaenrta, nemyraToB
Maxunuca Ilapiamenta 1 MacauxaToB Ha paBHbIX OCHOBAHUSX, U KOXKIbIA U3 HUX
COOTBETCTBEHHO 00JIaJJa€T OJHUM T'OJIOCOM.

[lepBbIif 27€MEHT paBHOTO M30MPATEIHLHOTO MpaBa — ydyacThe B BHIOOpax Ha
pPaBHBIX OCHOBAHMSIX — OOECIEYMBAETCS TEM, YTO HU OJIMH M30UpaTelib HE UMEET
KaKUX-TU00 MPEeUMYILECTB Mepe ApyruM u3buparesnem (Hanpumep, cT. 21 3akoHa

«O BbIOOpax» 3aKpervisieT, 4yTo u30upaTeNbHBIE OKpyra 0Opa3yloTcs € Y4eTOM
aIMUHUCTPATUBHO-TEPPUTOPHAIBHOTO JieNieHus1 PecyOnuku U ¢ mpUMepHO paBHOM
YUCJICHHOCTBIO M30uparterneit). M30uparenbHble MpaBa BCEX rpakJiaH B paBHOU Mepe
OXPaHSAIOTCS 3aKOHOM.

Bropoii snemMeHT paBHOTO HM30MpATENHHOTO TpaBa — HAIWYHE Y KaXKIOTO
n30uparesst TOJIBKO OJHOTO ToJIoca, 00eCIeurnBaeTCs TEM, UTO H30HUpaTEIh HE MOXKET
OBITh BKIIOYEH OoJiee YyeM B OJMH CHUCOK wu3buparened (ct. 24 3akona «O
BbIOOpax»); u3bmparens rojocyet audHo (ct. 41 m. 1 3akona), mepemaya mpasa
rojioca, Kak ¥ ToJI0COBaHUE 3a JPYTHUX JHUI] Ha BBIOOpax He nomyckaetcs (ctT. 41 m.2);
OrosIeTeHW IS TOJIOCOBAHMS JIOJDKHBI BBIJABATbCS HAa OCHOBAHMM CITMCKOB
n3bupaTenei, MO TMPEeAOCTABICHUIO TOKYMEHTa, YIOCTOBEPSIONIIETO JIMYHOCTH
n30uparens; U30uUpaTenu pacHUCHIBAIOTCS B CIHCKE B TMOJYYCHHH OIOJIJICTCHEH.
UneH KOMHCCHH, BBIJABIINN OIOJUIETEHb, CTABUT B HUX CBOIO TMOJMNHUCH, a TAKKe

pPacCIUCHIBACTCS B CIIMCKE MPOTUB (pamiinu n30upaTesis, MOJTyIHBIIETO OIOJUICTCHD
(ct. 41 1. 3-5).

IIpsamoe uzbupamenvhoe npago — CICAYIOMUA TPHHIMN W30UPATEIHHOTO
pasa.
[Ipe3unent, aenyratel Maxunuca [lapnaMenTa u MacaMxaToB, YJIECHBI OPraHOB

MECTHOTO CaMOYIIPaBJICHUSA PecniyOnuku n30UparoTCs rpakaHaMu
HENOCPEACTBEHHO. HenmocpeicTBEHHO — 3HAYUT CAMOCTOATENBHO, & HE Yepe3
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BBIOOpIIMKOB. M30paHue 3THX OpraHoB MPOUCXOJUT MPSIMO HACEICHHEM, a He
KaKON-TO KOJUIETUEN BHIOOPIIIMKOB.

N30panue nenyraroB [lapiamenTa.

3nech NEUCTBYET CIEAYIOIMA MPUHIMI H30MpaTesIbHOrO MpaBa: KOCBEHHOE
usbupamenvroe npago. Yto 310 03Ha4aeT? DTO 03Hauyaet, 4yto jAenyratoB CeHaTa
[lapnamenTa u30MpaeT HE HEMOCPECTBEHHO HACEJICHHE, a BEIOOPILIUKH.

B coorBerctBum co ct. 7 Koncturymuu PK B BeiOOpax nemyratoB CeHara
[lapnaMeHTa y4acTBYIOT BBIOOPIIMKM — TpaxaaHe PecnyOnuku, sBISIONIMECS
JenyTaTaMyi MaciluXaToB.

Cenar 00pa3yloT JienyTarhsl, H30UpaemMble 1Mo 2 YyeJoBeKa OT Kak/10i 00JIacTH,
ropojia pecnyOJaMKaHCcKoro 3HaueHus u ctonuibl PK Ha coBMmecTHOM 3aceanuu
JIENyTaTOB BCEX MPEJICTABUTENbHBIX OPraHOB, COOTBETCTBEHHO 00JIaCTH, TOPOJa
pecnyOiarKkaHckoro 3HadeHust u ctonuisl Pecnyonuku. Cemsb nemyratoB CeHnarta
HazHauvarorcd [Ipesunentom PK Ha cpok nmonHomounii [TapnamenTa (ct. 50 9. 2
Koncturynumn).

Bri6opiiyku y4acTByrOT B BeIOOpax jiernytaTtoB CeHaTa Ha paBHBIX OCHOBAHHSIX
M KaXIbI U3 HUX 00J1aJaeT OJHUM TOJI0COM IpH BhIOOpax nemyraTtoB CeHara.

[laccuBHoe wu30upaTenbHOEe TIpaBo IMpu BbeIOOpax gemyratoB CeHara
OCYILIECTBIISIETCSI C OTPAaHUYECHUSAMU, YCTaHOBIEHHbIMU KoHcTuTynuei. Yto 310 3a
OTpaHUYCHUSA?

I[GHYT&TOM CeHaTa MOXKET OBIThH IrpaXaaHuH:

cocrosimuii B rpaxkaanctee PK He meHee Siner;

nocturimmii 30 jeT;

UMEIOIINI BhICIIee 00pa3oBaHUe U CTaXK pabOTHI HE MEHEe 5 JIeT;

IIOCTOSIHHO ~ MPOXXUBAIOIIMKA HA  TEPPUTOPUUA  COOTBETCTBYIONICH
obyacTu, Topoja pecnyoIMKaHCKOTo 3HaueHus 0o cronuilbl PK He menee 3
net. — cT. 51 n.4 Koncruryuuu.

Crnenyromuii TpUHOKUN HW30UPATETBRHOTO TMIpaBa — mMaAlHoe 20J10CO8AHUE.
['onmocoBanue Ha BbIOOpax IIpesumenta, memyratoB IlapmameHnTa W MaciuxaTos,
YJICHOB OPTraHOB MECTHOTO caMoOynpaBiieHus PecrmyOnuku sBiseTcsl TaWHBIM,
WCKITIOYAIOIUM  BO3MOXKHOCTh Kakoro Obl TO HH OBUIO KOHTpOJS 3a
BOJICH3BSIBIICHUEM M30MpaTeei.

[locnenuuii MpUHIKI H30UPATETHLHOTO TpaBa — O00OPOBOILHOCHb YYACHUSL
rpaxjaH B BeiOOpax. HUKTO He BmpaBe OKa3bIBaTh BO3ACHCTBHE HA TPaKJaHWHA C
[eIbI0 TPUHYAUTh €ro K YYacTHIO WJIM HEYYacTHI0 B BBIOOpaX, a TaKke
BO3/ICHCTBOBATH HA €r0 BOJICU3bSBICHNUE.

PexomeHayeMble HOpMATHBHbBIE AKThI:
a) OCHOBHBbIE:
1. Koncturynus Pecnyonuku Kazaxcran 1995 r.
2. 3akoH Pecrybnuku Kazaxcran “O momuTHdeckux maptusx’ oT 15 uroms



VYuebno-meroanyeckuii komruieke KasHY um. Anp-®apabu ctp. 39 u3 70

2002 r.// FOpun. razera, 2002, 24 urons. (B pea. 12.08.2002 r.)

15. Vka3 [Ipe3unenta Pecniyonuku Kazaxcran, umeromuii cuiry 3akona “O
MOpSZIKE OpraHM3allMi W MPOBEJACHHUS MHPHBIX COOpaHWiA, MUTHHIOB, IIECTBUH,
NUKETOB W jAemoHcTpauui B Pecnybnuke Kaszaxcran” ot 17 mapra 1995r. //
Benomoctu BC PK, 1995, Nel-2.

16. 3akon PK “O mopsinke paccMmoTpeHust obOpaieHuit rpaxiaan” oT 19
utoHs 2007r.
17. Koncrutynmonnsiit 3akoH “O Bbioopax B Pecnybnuke Kazaxcran™ ot

28 centsaops 1995r., B pen. ot 6 anpenst 1999 r. u 14 anpens 2004 r., 15 anpens
2005, 19 urons 2007

18. Koucrurynuonnsiit 3akoH “O IIpesunenrte Pecnyonuku Kazaxcran™ ot
26 nexabps 1995r., B pea. ot 6 masg 1999 r., 19 utons 2007

19.  Vka3 [Ipe3unenta Pecniyonuku Kazaxcran “O6 akrax [Ipesunenra
Pecniy6niuku Kazaxcran” ot 26 okts16psa 1994r.

20. Koncrurynuonnsiit 3axon “O [lapnamente Pecniy6onuku Kazaxcran u
craTyce ero aenytatoB” ot 16 oktsaopst 1995r. -//B pen. 6 mas 1999., 19 urons 2007.

21. 3axon PK “O xomutetax u komuccusix [lapnamenra Pecyonuku
Kazaxcran” ot 7 mas 1997r. //Benomoctu [Tapnamenta PK, 1997, Ne9.

22, 3akon Pecnybnmuku Kazaxctan “O MeCTHOM rocyaapCTBEHHOM
ynpasienun Pecnyonuku Kazaxcran™ ot 23 suBaps 2001 r. (B pea. 09.07.2004 1.)

23. Konctutynumonnsrii 3akoH “O pecryOirKkaHcKoM pedepeHayme” oT 2
HOsI0ps1 1995r1., B pen. ot 6 anpens 1999 r.

Pexomenayemasi aureparypa

a) OCHOBHAA:

1. Canapranues I'.C. Koncturyunonsnoe npaso PK. A., 2007r.

2. Koncturyuuonnoe npaso PK. Ots. pen. npod. Hapukbae M.C. A.,
2001.

3. AmeynoB A.T., KapaeB A.A. Koncrturymmonnoe mpaBo PKNe
YyeOHOMETOIMYECKOE TTOCOOME (JISKITUH, TECTHI, 3a]1a4H, CJIoBaph). A., 2004.

4. Konctutynmonnoe npaBo PK. COOpHUK KOHCTUTYIITMOHHO-TIPABOBBIX
aktoB. Coct. [llepeTos C.I"., A., FOpucr, 2008.

5. Kum B.A. Kum I'.B. Korcturyrmmonnsiii crpoit PK, Anmarsr, 1998.

6. MyxamemxkanoB D.b. U306upatensroe mpaso PK. A., XKeTsi-xkaprsl,
2001.

TEMA 10. HPESUJIEHT PECIIYBJIMKU KA3AXCTAH,
EI'O IPABOBOM CTATYC, IOJTHOMOYMUS
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Kuawuesbie ciaoBa: [Ipe3uaeHT; rmaBa rocygapcrba; BBICIIEE TOKHOCTHOE
JUI0; AOCpo4YHOE ocBoOokaeHue IIpe3uymenta OT AOMKHOCTH; HUMIIMYMEHT;
nonHoMmouusa; Yka3; Pacnopsikenue; Beicuit CyneOnsiii Coer; CoBeT
be3zonacnoctu; Agmunucrpauus [Ipesuaenra.

3aaauu JeKIuu:

Packpeits pone u Mecto [Ipesunenta PK B cucreme pasgenenus Biacten, Kak
IJIaBbl TOCYIAPCTBA U €T0 BBICIIETO JTOJHKHOCTHOIO JIMLa PacKpbITh OPSI0K
n30panus u cmeuienus lpesunenra Packpeite nonnomouus Ipesuaenra:

a) B c(hepe rocyaapCTBEHHOTO CTPOUTENHCTBA;
0) B cdhepe conuanbHO-KyIbTYPHOTO CTPOUTENILCTRA,;
B) B chepe IKOHOMHUYECKOT'O Pa3BUTHS;
r) B chepe obecrnieueHus 00OpPOHOCTIOCOOHOCTH U
YKPETUICHHSI
HalMoHanbHOM O0e3omacHoct PK.
4. PackphITh cieruduky aktoB [Ipe3umpeHra
5. [loka3aTb  B3aMMOOTHOIICHHSI [Tpe3uncHTa C
[TapnamenTOM,
[IpaButenscTBOM, KoHcTuTyimonHsiM CoBETOM

6. IToka3ath CUCTEMY, poJIb, 3HaYEHUE " cenuduKy
KOHCYJIbTaTUBHOCOBEIIATENBHBIX OpraHoB mnpu [IpesuaenTe.

Te3uc:

B coorBerctBuu ¢ Koncturynueit 1995 r. Ilp e3un ent Pecn yo m ku
ABJISIETCS
[JIABOM TOCYJ ap CTBA, €ro  BBICHIM M 1 O JODKHO CTHBI M JIM LIO M .
OTrpaBHBIMY IPABOBBIMU YCTAHOBIICHUSIMU, XapaKTEPU3YIOIIUMH IIPAaBOBOM CTaTyC
[Ipesunent PK, saBmstorcs nonoxeHust ct. 40 KoHcTUTyuMM M MECTO TIJaBhl,
nocesimieHHo [Ipe3uaenry, B texkcre KoHCcTUTY M.

B Kouctutymuu 1995 r. BmepBble ObuT0 3akpemieHo, uto IIpe3uaeHT He
TOJIBKO SBJISICTCS TJIABOM TOCYJIApCTBA, HO M BBICIIUM JOJDKHOCTHBIM JULIOM. B
Koncturyunu 1993 r. 3akpermsiocs, uro [Ipe3nieHT sBisieTcs riiaBoi rocy1apcTaa
Y BO3IVIABJISIET €AMHYIO CUCTEMY UCIIOJHUTEIBHON BIIACTH

Pecnyonuku. Kak mbl BuguMm, B Konctutyiuu 1995 1. HECKOJIBKO MHOM MOJXO K
onpeneneHuto nmpaBoBoro craryca [Ipesunenra. Uem o0ycnoBieHa
HEO0OXOIMMOCTh 3aKpeTUIeHHsI TOTO, 9TO [Ipe3nieHT SABIseTcs U TIaBon
roCyJapCTBa, U BBICIIUM JOKHOCTHBIM JIUIIOM? DTO OOYCIOBJIEHO TEM, YTO
HE00X0UMO OBLIO MOAYEPKHYTH 3HaueHue lIpe3uaenta, ero npeacTaBuTEIbLCTBA
Kak BHYTPH CTpaHbl, TaK U Ha MEXAyHapoaHou apene. [Ipuznanue IIpe3nnenrta
[J1aBOM FOCYAApCTBA SIBIACTCS TPAIULMOHHBIM B KOHCTUTYIHSIX MHOTHX CTpaH
Mupa. Takoi moaxo/ 1 ObUT XapakTepeH U JJ1s onpeeneHus craryca [Ipesunenta
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Coro3za CCP, 3TUM OOBICHSIOTCA U HEKOTOPBIE APYTHE YEPThl IPEEMCTBEHHOCTHU B
omnpejeneHnu npaBoBoro craryca IIpesunenra Hamelt PecriyOonuku. Co3garenu
HbiHenHed KonctuTynuu ctaBuiu nepes coboit 3aady co3nanus Haubosiee
ONITUMATBHON MOJIEN B3aMMOOTHOIICHUN MEXAY Pa3TUIHBIMU BETBIMU
roCy/1apCTBEHHOM BJIACTH, MEX1Y BCEMU IOCYAapCTBEHHBIMU OPraHAMM.

[Tostomy B KoHctutymuu 1995 r. 3a10keHbl ONpEIEICHHBIE _Trap aH TUU

1

I1 p €I ATCTBYIOLIME NPEBp aleH U 10 IIp €3u €H Ta B aBTOP M TapH Or0 Ip aBU
TCIIA.

Kakwue 3To rapantun?

1) OTrpaHUYEHHOCTH nepuoja nonHomounii [lpesnnenra PK kopotkum
"/JIETHUM CPOKOM;

2) BCEHAPOJIHOCTH MPSIMBIX BbIOOPOB [Ipe3uienTa, ux anbTepHaTUBHOCTH;

3) HEBO3MOKHOCTb 3aHsTHA nocta [Ipe3uaenrta 6onee 2 CpokoB MOAPSA;

4) BO3MOKHOCTh OTpPELICHUS €ro OT JODKHOCTH B CIIy4YasXx,

npexycMoTpeHHbIX KoHCTHTYIIHEH.

Crt. 40 KoHctuTynuu 3akpernisieT craryc [Ipe3nuienTa kak riaBbl rocy1apcTBa
M BBICIIETO JOJDKHOCTHOTO JIMIIa MO IIp €1 elisieT B 00 00 maromieii  dbopme
CBSI3aHHBI €
c atuM yH ki u [Ipe3nn en Ta . Kakue 310 GyHKIMN?

1) Hp€3I/III€HT ABJACTCA CHUMBOJIOM M I'apaHTOM CAMHCTBA Hapolda U
FOCY,II&pCTBGHHOfI BJIaCTH, HE3BI0JIEMOCTH KOHCTI/ITYHI/II/I, ImpaB 1 CBO60I[ YCJIOBCKA U
I'paxxaaHuHa.

Oto o3Hawaet, uto IIpesmmeHT oTBeuaer 3a OecnepeOoifHY0 padoTy
MeXxaHu3MOB 3ammThl KoHctuTyiuu, B wactHoctd c1.3 KoHctutynuu. [IpesuaeHT
OJUIICTBOPSET CO0OM HApOAHYIO BOJIIO, BBIPAKEHHYIO Ha BbIOOpax. I[Ipe3mmeHT
JIOJDKeH  BCECTOPOHHE  TPOSBIATH  3a00Ty 00  yKpeIJICHWH  TapaHTHi
KOHCTUTYIIHOHHBIX TIPaB U CBOOO TpaKiIaH.

2) [Ipe3uneHT obecrneunBaeT COrIacoBaHHOE (PYHKIIMOHUPOBAHHUE BCEX
BETBEM TOCYJAapCTBEHHOW BJIACTH W OTBETCTBEHHOCTh OPraHOB BJACTH II€pen
HapogoMm. B peanuzarum stoit ¢pyHKimu [Ipe3nnenT MOKeT MOab30BaThCS TOIBKO
3aKperUIieMbIMH 32 HHUM [OJHOMOYMSIMHU, JE€UCTBOBaTh B COOTBETCTBHHM C
Konctutynuen u 3akoHamu.

3) [Ipe3suneHT omnpenenser OCHOBHBIE HANPAaBICHUS BHYTPEHHEU U
BHEIIIHEW TMOJUTUKU rocynapcrBa. TpeOoBaHHMe JeWCTBOBaTh B paMKax CBOMX
MOJITHOMOYHM COOTBETCTBYET W 3ToM (yHkumu [Ipesuaenta. OCHOBBI BBITIOTHEHUS
stoi pynkmuu [Ipe3nieHT 3aKkimapIBaeT emie B Mepuol MPeaBbIOOPHON KaMITaHUH,
KOT/Ia OH BBIJIBUTAET CBOIO MPOTPaAMMY, MPEIBEIOOPHYIO IIIATHOPMY.

Ota QyHKIUS OCYMIECTBISIETCAS W B exerogHoMm mnocianum IIpesmmenta PK
Hapoay Kazaxcrana. I[lpesunent PecnyOnuku oOpamiaercs ¢ €XeroJHbIM YCTHBIM
WM MHACBMEHHBIM IOCHaHHeM K Hapoay KaszaxcraHa O IOJOKEHHH B CTpaHE U
OCHOBHBIX HaIlpaBJICHUSIX BHYTPEHHEW W BHeuiHeW nonutuku PecnyOnuku. Takoe
MIOCJTAHWE HOCHUT IPOTPAMMHBIM XapakTe€p M BOIUIONIACTCS B JEATEIbHOCTH
[TapnamenTa, [IpaBuTenbCTBa U APYTUX OPTAaHOB FOCYIAPCTBEHHOM BIIACTH.
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4) [Ipesunent mnpexncraBnser Kazaxcran BHyTpU CTpaHsl W B
MEKIyHapOIHBIX OTHOIIEHHUSX.

Cr. 1 Koncturyumonnoro 3akona «O  IlIpe3upeHte»  mONONHAET
XapaKTEpUCTUKY IPaBOBOro craryca lIpe3upeHTa ClemyroUMHU MOJIOKEHUSAMM,
MMEIOIIMMHU BEChMA CYIIECTBEHHOE 3HAYEHHUE:

[Ipe3unenty PecnnyOnuky npuHaaIeKUT NPABO BHICTYNATh OT UMEHH

HapoJia ¥ TOCYAapCTBa.

2.

HpGSI/IﬂeHT, €ro YCCTh H JOCTOHHCTBO

HCTIPUKOCHOBCHHHBI.

IlocsraTtenbCTBO HA YECTh U JOCTOMHCTBO HPCSI/II[CHTa MpeCiacayCTCs 1Mo 3aKOHY.

[Ipe3unentom PecniyOiaunku MoxeT ObITh U30paH rpaxkaanud PK o poxnenuto,
He Monoxe 40 1er, cBOOOAHO BIAJCIOIUI TOCYAAPCTBEHHBIM S3BIKOM MU
npoxuBaromnii B Kazaxcrane He Mmenee 15 ner.

JIo cpo 4HO € 0 cBO OOXJ €H ue o T 10 JukHoctu [lp e3un eH Ta —
[Ipesunent PK wmoker OBITH JTOCPOYHO OCBOOOXKIACHUM OT JOJDKHOCTH MPHU
YCTOWYMBON HECTIOCOOHOCTH OCYIIECTBIISITh CBOM OOSI3aHHOCTH MO Oosie3Hu. B
sToM ciydae [lapmameHT oOpa3zyeT KOMHUCCHUIO, COCTOSIIIYIO U3 PABHOT'O OT KaXK10M
[lamatel uMcna [AemyTaTOB M CHEHHUAJUCTOB COOTBETCTBYIOUIMX  00JIacTAX
MeaMLMHBL. PermieHne o TOCPOYHOM ~ OCBOOOXAECHMHM  INPUHUMAETCsd  Ha
coBMecTHOM 3acenanuu [lamat [lapmamenTa OONBIIMHCTBOM HE MeEHee Y4 OT
o01miero yucia aenyraToB Kaxaol u3 [lanat Ha OCHOBaHUM 3aK/IIOUYEHUS KOMHCCUU
n 3akmoyeHuss KoncturynuonHoro CoBera O COONIONEHHH YCTaHOBJIEHHBIX
KOHCTUTYLIMOHHBIX MPOLIENYP.

OTD emeH U e [Ip e3ua eH Ta OT A 0 JDKHO CTH

[Ipe3nneHT HeceT OTBETCTBEHHOCTb 3a JICMCTBUS, COBEPIICHHBIE IpU
UCITOJTHEHUHU CBOMX OOSI3aHHOCTEH, TOJIBKO B CiIydae rocyJapCTBEHHOW M3MeHBI. UTO
3TO 3a JAesiHue? DTO YMBILIUJIEHHOE JI€STHUE, COBEPIIEHHOE C LIEJIbI0 MOJpbhIBA WU
ociiabjieHuss BHeNIHeH Oe3onmacHocTH U cyBepeHuteta PK, BeIpazuBiieecs B
Nepexo/ie Ha CTOPOHY Bpara BO BpeMs BOMHBI WM BOOPYKEHHOTO KOH(IIMKTA,
OKa3aHWE WHOCTPAHHOMY TOCYAApCTBY IMOMOIIM B OCYIICCTBICHHH BpPaKICOHOM
nestenbHOCTH TpoTUB PecnyOmuku. 3a 310 nesnue [Ipe3umeHT MoOxkeT OBITh
oTpeleH ot aomkHocTH [lapnamenTom. Pelienre 0 BBIABUKEHUU OOBUHEHUS U €T0
paccieoBaHuy MOXKET OBITh MPUHSATO OOJIBITUHCTBOM OT OOIIETO YKCIIA_JI €1 YTaTOB
Maxkumamca 1o WHUIIMAaTHMBe He wMenee 1/3 ero jen yraros.
Paccneno Banme oOBuHEHHsI opraHusyeTcsi CeH ato M H €ro pe3yibTaThl
OOJBITMHCTBOM T'OJIOCOB OT
obmero uncna aemyratoB CeHaTa MepefaloTCs Ha PacCMOTPEHHE COBMECTHOTO
3acenanus Ilanat Ilapmamenta. OKOHYaTeNbHOE PEIICHUE IO JAHHOMY BOIPOCY
MpUHUMAETCs Ha coBMecTHOM 3acenanuu [lamar [lapimamenTa GONMBIIMHCTBOM H €
MEH €€ ¥ 0 T 0 OIIEero Yu cja Ji en yTaToB Kaxk/J10 ¥ u 3 [lanat npu Hanu4uu
3aKITFOUECHUS
BepxoBHoro Cyna o0 00OCHOBAaHHOCTM OOBHUHEHHUS M _3aKJIIOYEH
us.

Ko HeruTynm Mo HH 0ro Co Bera 0 COOJIIOJICHUU  YCTaHOBJICHHBIX
KOHCTUTYLHOHHBIX MPOLIEAYP.
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Henpunsatrie OKOHYATENBHOTO pELICHUS B TEYEHUE_2 MECAIIEB C MOMEHTA
NpeabABICHUs OOBHMHEHUS BieYeT 3a co0Oil Mpu3HaHWEe OOBUHEHHUS TPOTHB
[Ipesunenta PK otknonennsiM. OTKIIO H €H U € 00 BuH eH u s [Ip e3u 1 eH Ta Pecn
yO auku

B CO BEPIIEHH U I'0 CYJI ap CTBEH HOM M 3M€EH bl H a JII0O OM €ro cTaJuu

BJICYET 3a co 0o

J OCPO YH O€ Ip €Kp alleH M€ 0 JTHO MOYMM Jen yraToB Maku 11 ca, M H UIU
Hp O BaBIIUX

p accMO Tp €H U € J aH HOr'O BOII PO ca .

B cayyae 10CpodHOro OCBOOOXKAEHHS WM OTPELIEHUS OT JODKHOCTH
[Ipesunenta PK, a Takke ero KOHYMHBI, UCIOJIHEHUE OOsi3aHHOCTEl Ilpesmpenta
nepexonut k Ilpencemaremo Cenarta llapmamenra. Ecim Ilpencenarens CeHara
[TapnamMeHnTa He MOKET MPUHATH Ha cedst 00a3aHHOCTH [Ipe3uaeHTa, OHU epexXosiT
Kk Ilpencenaremo Maxunuca, ecnu TOT HE MOXeT, TO K IIpembepMuHUCTPY
Pecniy6iuku.

Ucnonusitomuit o6si3anHoctn  Ilpesunenta PK  He BmpaBe BHOCUTH
npeokeHns 00 n3MeHeHusx u aononHenusx Koncruryuu PecriyOnuku.

PEKOMEHIAYEMBIE HOPMATHUBHBIE AKTbBI

a) OCHOBHBbIE:

1. Koncturynus Pecmy6nuku Kazaxcran 1995 .

2. Koncturynus Pecy6nuku Kazaxcran 1993 1.

3. 3akoH PK “O BHeceHUM n3mMeHeHul 1 fonoiaHeHnit B KoHctutyuo
Pecniy6nuku Kazaxcran™ ot 7 oktsa6ps 1998r.//Ka3z. npanaa, 1998, 8 okTa0psi.

4, 3akoH PK “0 BHecenuu nusmenenuit u gonaiaHenuii B Koncturynuwo PK
” ot 21 mas 2007r.//Kaz.mpasna, 2007, 22 masi.

d. Hexnapanus “O rocynapcrseHHoM cyBepenutete KasCCP” ot 25
okTs0pst 1990T.

6. KoncTuTynimoHHbIi 3aKOH Pecry6nuku Kazaxcrtan “O
rocynapctBerHon Hezapucumoctu KasCCP” ot 16 nekabps 1991r.

7. 3akoH “O0 n3menennn HanmeHoBaHus KasCCP” ot 10 nexabps 1991r.

8. [Tocnanue napony Kazaxcrana [Ipesunenrta Pecyonuku Kazaxcran

H.Hazap6aeBa 28 despans 2007 roma “HoBbIi KazaxcTtan B HOBOM Mmpe,
Kasz.npasna, 2007, 1 mapta Ne33”.

Q. Koncturyunonnsiii 3akoH “O IIpe3unente Pecniyonuku Kazaxcran™ ot
26 nexabps 1995r., B pen. ot 6 mas 1999 r., 19 uronst 2007

10. Vka3 [Ipesuaenta Pecnnyonuku Kazaxcran “O0 akrax [Ipe3unenta
Pecnyonuku Kazaxcran™ ot 26 oktsa0ps 1994r.

11. Koncturynmonnsiit 3akoH “O pecnyOJuKaHCKOM pedepeHayme” oT 2
HOs1I0pst 1995r1., B pen. ot 6 anpens 1999 r.

12. 3akoH PK “O Bpemennom nenerupoBanuu lIpesnnenty PK u rmaBam

00JIaCTHON aJIMUHUCTPAIIMA JOMOJHUTEIbHBIX MoJIHOMouMii” oT 10 mexadbpst 1993
T.
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13. 3akon Ka3zCCP “O0 yupexnenun mnocta Ilpesunenta KazCCP u
BHECEHUU M3MeHEeHUM u gonoaHennit B Koncturynuuio (ocHoBHOM 3akoH) KazCCP”
oT 24 anpeins 1990 .

14. VYka3z [IIpesupenta PK ot 20.10.1995 «0O6 AnMuHHCTpaiiuu
IIpe3nnenra

PK komuccum no npaBam uenoBeka npu IIpesuaenre PKy.

PEKOMEHAYEMAS JIMTEPATYPA

a) OCHOBHAS:
1. Camapranues I'.C. Koncturyunonsnoe npaso PK. A., 2007r.
2. Koncruryuunonsnoe npaso PK. OtB. pen. mpod. Hapukbaer M.C. A.,
2001.

3. AmeynoB A.T., Kapaes A.A. Koucrurynmonnoe mpaBo PKNe
YueOHOMEeTOIMUECKOE TTOCOOME (JIEKITMH, TECThI, 3a71a4H, cioBapb). A., 2004.

1. baiimaxanoB M.T. Koncturynus KazCCP B cucremMe KOHCTUTYIIMOHHOTO
npaBa CCCP, Anma-ara, 1981.

2. baitmaxanos M. T. Baiicoepr JI.M, KoroB A. K. CraHoBneHue
cyBepenuteta Pecnyonuku Kazaxcran, A, 1994,

3. baitmaxanoB M.T. IIpoGyiiemMbl BOILIOIICHUS MPUHIIUIIOB MPABOBOTO
rocynapctBa B Koncrturyuu Kazaxcrana // I'ocygapcTBo u paBo , 1992, Ne§.

4. HypneucoB E.K, KotoB A.K. OT XaHCKOW BJIacTu K MPE3UIEHTCKOU
pecniyosuke. A., XKetbi-XKaprsr, 1995.

d. ManunoBckuii B.A. I'naBa rocynapcta cyBepenHoro Kazaxcrana. A.,
1998. 6. Capraes C.C., HazapkynoBa JI.T. CranoBnenne Konctutyuuu PK. A.,
2002.

7. AmanaeikoBa C.K. CtaHoBI€HHE TOKTPUHBI KOHCTUTYIIHOHAMYyMa B
Kazaxcrane. Kaparanma, 2002.

8. MaiineibaeB b.A. CranoBienue u pa3Butue mHcTHTyTa [IpesuaeHTa
PK:

poOJIeMbl, TEHICHIINH, IEPCIeKTUBHL. A., 2001.

9. MaiineibaeB b.A. CranoBnenune u paszButue uHcTUTyTa [Ipesmmenrta
PK:

MEKTyHAPOIHBIM OIBIT M Ka3aXCTaHCKas MOJCIb B IEPEXOIHBIN MTepro, aBToped.
JIoKT.muce. A., 2002.

10. MamunoBckuii B.A. Ilpesunent PK: nHCTpymMeHTSI BiacTu u
oOecneueHus nesrenpHocT. A., 2003.

TEMA 11. MTAPJJAMEHT PECIHYBJIUKNUKA3AXCTAH,
EI'O IPABOBOM CTATYC
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KaroueBbie caoBa: Ilapnament; Cenat, Maxuiuc, JemyTar, CeCCHS;
napjaMeHTCKUE CIyIIanus; padoune opranbl [lapiamMeHTa; KOOpAMHAIIMOHHBIC
opranbl [lapmaMenTa; 3aKOHOJATEILHBIA MPOIECC; 3aKOHOAATEIbHAS WHUIMATHBA,
rapaHTHH JCNyTaTCKOM esATeIbHOCTH; MMIICPATUBHBIA MaH/AT.

3a 1a yu Jgeknum:
1. Jate 4yerkoe omnpenenenue IlapmameHTa, pacKpbITb HUCTOPUIO

ctaHoByieHus uHctutyTa [lapnamenrta B PK, o0ocHOBaTh HEOOXOIUMOCTH 3aMEHBI
onHomnanatHoro BepxosHoro CoseTa AByxnanatHsiM llapiamenTom

2. Packpeite cTpykrypy Ilapmamenra, cpox mnonHoMmouuii [lanar,
KOJIMYECTBO JECIyTaTOB

3. PackpeiTh nostHoMouus [TapiamenTa

4, PackpbITh OpraHM3allMOHHO-TIPABOBBIE (OPMBI  OCYIIECTBICHUS
nonHomouuu [lapimamenra

S. PackpeITh cTaryc nenyrara [lapiamenTa

6. J1aTb MOHATHE U PACKPBITH CTAJANU 3aKOHOIATEIBHOTO IPOLIECCa B
[Tapnamenre.

Tesuc:

B cootBerctBuu co cr. 49 Koncrutynuu Ilapnament PK sBnseTcs BbicInM
NpEICTABUTEIbHBIM OpraHoM PecmyOnuKu, OCYHIECTBISIONIUM 3aKOHOJATEIbHBIC
byHKIIH.

[Ip aBOBO € perysu p 0 BaH ue u HetuTyTa [lapiameH Ta.

SAnpom HoOpMa, perymupytomux uHCTUTYT [lapnameHTa,  SIBISAIOTCSA
KOHCTUTYLUMOHHbIE HOpMBL. B Koncturyuuu pasnpene IV nocssien [lapimamenty,
kpome 31oro 16 okts6ps 1995 r. npunsat Koncturyunonnsiit 3akon «O Ilapiamente
U CcTaryce ero JemyTaToB». boiee AeTanbHYIO perjiaMeHTalHi0 OpPraHu3aluv U
nopsnka aestenbHocTH [lapnamenta cogepskat Permamentst [TapmamenTa: O06mmii
pernameHT, pernamenTsl [lanat (u Cenara, u Maxwunuca), a takxke 3akoH PK «O
komuTeTax u komuccusix [lapnamenta PK» ot 7 mas 1997 r.

[lap namen T co crou T u 3 A Byx [lamar : Cenara m Maxwumuca. OO6e
najaThl JCHCTBYIOT Ha MOCTOSSHHOM ocHoBe. Cpok monmHomounit Cenara 6 ner,
Maxwunuca

— 5 r;er.
Kaxko B ke uncieHH b coc TaB [lamart?

CemarcocroumTu 339 1en yraroB : Mo 24ejioOBEKa OT KaXkKI0ou 00iacTH,
ropoja pecnyonukaHckoro 3HaueHus W  cromuikl  PK.  Cemp  nmemyraToB
Cenara Ha3znauatorcs [IpesuaenTom Ha cpok noHOoMouni [lapiamenTa.

Maxu 1M ¢ cO CTO M T W 3 77 jn en yTaToB , H30HUpaeMbIX IO
OTHOMaHJIaTHBIM U30MpaTEIbHBIM OKpyram, 00pa3yeMbIx c
YYETOM aIMUHUCTPATUBHOTEPPUTOPHATLHOTO ACICHUS PecnyOauku U ¢ MpuMepHO
paBHOU
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YUCIIEHHOCThIO HaceneHus. 10 MaxxuincMeHoB n30MparoTcs M0 MPONOPLHUOHATBHOM
n30UpaTeNbHON CUCTEME.

B Kouncrurytuu oco60 oroBopeHo, uro nemyrar [lapaamMenTa He CMOXKET ObITh
OJIHOBpEMEHHO uieHoM oOeux Ilanar.

Jlen yratom CeHata MO eT 6 bl Th rpaxkaanuH PK, coctosimuii B
rpaXJaHCTBE HE MeHee S5 uer, gocturmmid 30 Jjer, uMeluid  BbICHIEE
oOpazoBaHue U CTax pabOTbl HE MeHee 5 JieT, TOCTOSHHO IPOKUBAIOIIUMA
Ha TEPPUTOPUHU COOTBETCTBYIOIIECH 00JacTH, TOpojia pecrnyOJUKaHCKOTO 3HAYCHUS
WJIM CTOJIMIIBI HE MEHEe 3 JIeT.

Jlen yratom Maxku jrica MO keT O bl Th TpaxkJaHuH PecryOmnuku,
JTOCTUTIINHN 25
JIET.

Ilo 1 omouu s [lap nameH ta

[Tonssitue monmHomouuss IlapnameHTa BKIOWaeT B ceOs  HECKOJBKO
oApa3/ieNioB:

1) UCKIIFOUUTENIbHBIC TTOJITHOMOYHS, OCYIIECTBISIEMbIE HA COBMECTHOM
3acenanuu Ilanar;

2) nosiHoMouus [lapiaMenTa, ocyiecTBisieMble B pa3eibHOM 3aCeIaHI U
[Tanmat myTem mocieaoBaTeIbHOTO PAaCCMOTPEHHUS BOIIPOCOB CHavana B Maxuiuce, a
3ateM B CeHare;

3) BOIIPOCHI UCKIIIOYUTENBHOTO BeieHus1 CeHara;
4) BOIIPOCHI UCKITIOYUTEIBHOIO BeAeHUs1 Makuiuca;
5) T€ BOIPOCHI, KOoTopas Kaxasa u3 [lajmaTt pemaer camoctosiTenbHoO, 0€3
yuactus npyrou [lanater.
Op ranu 3ai1 MO HHO -IPABOBBIE dbopMbI O CYHIECTBJICH
U i I1 0 JJHO MO Y4 1

Ilap nameH Ta:

1) _Ceccun Ilap mamMeH Ta — OCHOBHAs OpraHM3aIMOHHO-IIpaBOBas (opma
OCYIIECTBICHUSA €TI0 MOJTHOMOYHH.

Ceccus [lap namMeH Ta — 3TO COBMECTHBIC M pa3jieiibHbIe 3acenanus ero Ilamar
C OMPEIECIEHHON ITOBECTKOM JTHS.

IlepBas ceccus [lapnamenta co3piBaetcs [Ipesnaenrom He no3auee 30 nHei co
JTHST OITYOJIMKOBAHUSI UTOTOB BEIOOPOB.

Ha mnepBoii ceccun Ilapnamenta go u30panus llpencenmareneit Cenara wu
Maxunuca Ha 3acegaHusx Cenara u  Maxuiuca npeacegaTelbCTBYIOT
cootBeTcTBeHHO [Ipe3uaent u [Ipeacenarens LenTpuzOupkoma.

Ouepennsie ceccun IlapmamenTa npoBoAsiTCS pa3 B T'OJl, HAUMHAS C MEPBOTO
pabouero AHS CEHTSAOps U 3aKaHUYMUBAs MTOCIEAHUM PAOOUYUM THEM UIOHS.

Ceccus [TapmameHTa OTKPBIBAETCS U 3aKPBIBAETCA HA COBMECTHBIX 3aCEaHUSAX
Cenara u Maxwmca. Ceccusi orkpsiBaercs [IpesuaeHTom, a B ciaydae €ro
orcyrctBus — [Ipencenarenem Maxumnuca.

B nepuon wmexny ceccusimu Ilapnamenrta I[Ipe3upeHT mno coOCTBEHHOM
WHULIMATUBBI, 10 nipennoxeHuto [lpencenareneit [lanat win ve menee 1/3 ot
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oOwero yucia aenyraroB [lapimameHTa MOXKeET co3BaTh BHEOUEPETHOE COBMECTHOE
3acenanue Ilamar. Ha HEM MOryT paccMarpuBaThCs JULIb BOIPOCHI, TOCIYKUBILIAE
OCHOBAHUEM JUJISI €70 CO3bIBA.

KBop yM ceccu ¥ — 3TO TO KOJUYECTBO JIEMYTAaTOB, MPU KOTOPOM OHA MOXKET
HayaTh padOTy U NPUHUMATh PELICHUS.

CoBMecCTHBIE U pa3neibHbIe 3aceqanus [lasat mpaBOMOYHBI NPU HAJUYHU HE
MeHee 2/3 oT o01iero yncia JemyTaToB Kaxaon u3 [lanart.

Ceccun Ilapmamenta nyOauunel. Yto 53T0 3HAUMT? DTO 3HAYMUT, YTO
COBMECTHBIEC U pa3JesibHble 3acenanus llamar ABisgroTCa OTKpBITBIMU. B ciyyasx,
IIPEAYCMOTPEHHBIX PETJIAMEHTAMHU, MOI'YT IPOBOJAUTHCS 3aKPBITHIE 3aCEIaHUs.
IIpesunent, Ilpembep-Munuctp, unensl IIpaBurenbcrtBa, IIpeacenareins
HannonaneHoro banka, [I'enepanbubiii  IIpokypop, Ilpencemarens KHB,
I'ocynapcTBeHHbIli cekperapb, PykoBoaurens Anmunuctpauuu — [Ipesunenta
BIIpaBe MPUCYTCTBOBATH HA JIOOBIX, KAK OTKPBITHIX, TAK U 3aKPBITHIX 3aCE€laHUSIX U
UMEIOT MPaBO ObITh BHICIYIIAHHBIMH.

[lap samen Tcku € ciaymad U s. [lamarer  [lapnamenta mno  Bompocam
CBOCW KOMIIETEHLIMM MNPOBOAST MapjaMeHTCKue ciymaHus. OHU MNPOBOISTCS IO
pemenuto bropo ITlamatr moctossHHbiMEH kKomuTeTamu I[lamat. OHM MOTYT OBITh
OTKPBITBIMU M 3aKpbITBIMU. [lapiaMeHTCKuEe chymiaHusi HE NPOBOJSTCA B JHU
COBMECTHBIX WJIM Pa3/esIbHbIX IUICHAPHBIX 3acenanui [lanar.

Pabo um ¢ op ranbl Ilapiamen ta . UMu SBISIFOTCS MOCTOSIHHBIE KOMUTETHI
Cenara u MamHana, a TaK)K€ COBMeCTHhIe komuccuM Ilamar.

[lo crosuH ble k0 My Terhl [lamaTr o00pa3yroTcss I BEACHHS
3aKOHOIPOEKTHON paboOThl, MPEIBAPUTEILHOTO PACCMOTPEHUS U TOJATOTOBKH
BOMPOCOB, OTHOcsIIMXcs K BenaeHuto Ilamar. Ilpu oOpa3oBaHMU TOCTOSIHHBIX
KOMUTETOB [lanaTel onpenesnstor ux nepeyeHb U KOJIMYECTBEHHBIA COCTAB, a 3aTEM
M30MPAlOT YJICHOB MOCTOSHHBIX KOMUTETOB, 00pa3zyemMbix CeHatoM u Makuiaucowm,
HE [OJDKHO TMpeBbIIaTh ceMu B Kaxaod I[lamate (1o MexIyHapOIHBIM
OTHOIICHUSIM, TI0 3aKOHOJIATEIBCTBY, 0 YIKOHOMHYECKUM pedopme).

g penreHus BOMPOCOB, KAaCAKOIIMXCS COBMECTHOW pAedaTenabHocTh Ilanar,
Cenatr 1 Maxwinc BIpaBe Ha MapUTETHBIX HadanmaxX oOpa3oBBIBATH COBMECTHHIC
KOMHUCCHH, YUCICHHBIA COCTaB KOTOPBIX OMPEIEISICTCS MO COTJIACOBAHUIO MEXKIY
[Tanaramu. M36panue unenoB Komuccun ocymectsiusercs kaxmaon us [lanar.

3acenaHus MOCTOSHHBIX KOMHTETOB M KOMHUCCHH IPABOMOYHBI MPU HAIUMYUHU
He MeHee 2/3 oT 00IIero 4ncia uxX 4iICHOB.

Komurersl u KOMHCCHHU TI0 BOIIpOCaM IIO BOIIpOCaM cBoei KOMIICTCHIIM U
n3Jar0T IIOCTAaHOBJICHUA.

Koo pn wH air uo HHBL € 0 p radel [lap gamen ta . Umu gBasaworcs bropo
Cenata m bropo Maxwunuca, oOpaszyembie npu I[lpencenmarensx Ilamar. Bbropo
BKiIoyaeT B ceba 3amectutenedt Ilpencemareneit Ilanmat, mpeacenareneit
MOCTOSIHHBIX KoMHuTETOB [lanar.

bropo [Tanar:
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1) OCYIIECTBIISIIOT KOOPAUHAIUIO Pa0OTHl KOMUTETOB U Komuccui [lanar;
2) noAroraBnuBaroT i [lanar MIPEIOKEHUS 110
04EepPEAHOCTU

PacCMOTpPEHUs TPOEKTOB 3aKOHOB U UHBIX peuieHui [lapimamenTa u ero [lanar;

3)  oKa3pIBacT COJCHCTBHEC B OpraHU3alid COBMECTHOH pabOThl KOMHUTETOB
10 BOMPOCAM, OTHOCSIIIUMCSI K KOMIIETCHIIMA HECKOJIBKUX KOMUTETOB;

4) pelaeT uHbIe BOMPOCKHI OpraHu3anuu padoTsl [lanaT, He OTHECEHHbIE K
KOMIIETECHIIMU JIPYTUX OPTraHOB U JOJDKHOCTHBIX Ul [Tapnamenra.

3acenanusi broopo Ilamatr cossiBatoTcsi Ilpencenarensimu Ilamar mo mepe
HEOOXOAMMOCTH M TIPAaBOMOYHBI MPU HATUYMKM HE MeHee 2/3 oT olIiiero 4yucia ux
YJICHOB.

Ilp en cemarenu Ilanat [lap mamen ta PK

[Ipencenatenn Bosrnabnstor [lamater  Ilapnamenta. Onu  u3buparorcs
cooTBeTcTBeHHO CeHatoM M MaXUIIMCOM W3 YHClia HX JICMyTaTOB, CBOOOHO
BJIQJICIONINX TOCYJAPCTBEHHBIM S3BIKOM, TAHBIM TOJIOCOBAaHWEM OOJBITUHCTBOM
roJIOCOB OT o011ero uncia aemnyratoB [lanar.

Kannunarypa Ha  gommkHocTh  Ilpencemarenss CeHara  BbIIBUTAETCS
[Ipesunentom PecnyOnuku. Baecenue HOBOM kaHAMAATYpHI, eciii CeHaT OTKIOHUII
MPEUIOKEHHYIO0, OCYIIECTBIISIETCS Takxke [Ipe3nnenTom.

Kanmupatyper Ha npoipbkHOCTh llpencemarens Maxuinca BbIABUTAKOTCS
nenyratamu [lanater.

[Ipencenarenu mamat MOTYT OBITH OTO3BaHBI OT JOJKHOCTH, a TaKKe BIIPaBe
M0JIaTh B OTCTaBKY, €CJIH 3a 3TO MPOT0J0COBAIO OOJBIIMHCTBO OT OOIIEro 4ucia
nenyrtatoB [lamar.

Ilo 11 omouu 4 IIp en cen arexneit [lamar [lap 1amen Ta :

1) cosbiBaroT 3acemanus IlamaT u mpeaceaaTeIbCTBYIOT Ha HUX;

2) OCYIIECTBIISIOT 00I1Iee PYKOBOJICTBO IMOATOTOBKOW BOIIPOCOB, BHOCHUMBIX Ha

paccMmotpenue Ilamnar;

3) obecneunBaroT cobiroeHre PerimamenTa B aestebHOCTH [lanar;

4) pyKOBOJSAT NEATEIHHOCTHIO KOOPAMHAIIMOHHBIX OPTaHOB;

5) moANKMCHIBAIOT aKThl, M3AaBacMblc [lamatamu; 6) Ha3HAYAIOT 11O 2 YiIeHA

Koncturyuunonnoro Coseta PK; 7) BBINOTHAIOT Apyrue 00sA3aHHOCTH.

Ecnu mpu rosocoBaHnn B cooTBeTcTBYMOmIeH Ilamare romoca aemyratoB
paznenarcs nopoBHy, To Ilpencenarenu [lanaT monb3yroTCcsi mpaBOM pPEIIAIOLIETO
roJjioca.

IIp en cemarenr Maxu Ju ca OTKpbIBaeT ceccuu llapnamMeHTa u cO3bIBaeT

OUCPCAHBIC COBMCCTHBIC 3aCCHaHMA HanaT, npeaccaarCiibCTBYCT Ha OYCPCAHBIX U
BHCOUYCPCAHBIX 3aCCAAHUAX ITanar.

N Tlpencenarens Cenara, u mnpejacenareabr Maxuiauca HUMEIOT IO OJHOMY
3aMEeCTHUTENI0, KOTophle n30uparorcs [lamaToil 1o mpeacTaBlIeHHUIO TpeacemaaTess
OOJIBIIIMHCTBOM T'OJIOCOB OT 00111eT0 yncia aemytatoB [lamaTel. 3amectutenu
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[Ipencenarenen Ilamar BeIONHAIOT 1O ynoiaHoMouuto [Ipencenareneid oTaenbHbIE
ux QyHKUMH, a Takke 3amemaror llpencenareneil B ciyyae UX OTCYTCTBHSI WM
HEBO3MOXHOCTH OCYIIECTBJICHHUSI UMU CBOMX O0s3aHHOCTEH. 3aMECTUTENH MOTYT
ObITh TO mpemioxkeHuto Ilpencenareneil 0To3BaHbl OT JOHKHOCTH, €CIIA 3a 3TO
IIPOroJIOCOBAJIO OOJBIIMHCTBO OT OOIIEr0 Yucia JEMyTaToB COOTBETCTBYIOIIEH
[Tamater.

ITo Bompocam cBoen kommereHuuu lIpencenarenn Ilamar  wu3paror
pacHopsKEHUS.

PCKOMeH}]yeMLIe HOPMAaTHBHBIC AKThbI:

1. Koucrutynus Pecniyonuku Kazaxcran 1995 r.

2. 3akoH PK “O BHeceHuMn n3meHeHui u nonoiaHennii B Koncturynuto
Pecny6niuku Kazaxcran™ ot 7 okts1i6pst 1998r.//Ka3. npasna, 1998, 8 okts10ps.

3. 3akoH PK “0 BHecenuu nusmenenuit u gonanHenuii B Koncturyuuro PK
” ot 21 mas 2007r.//Kaz.npaBnaa, 2007, 22 masi.

4, Koucrutynuonssiit 3axon “O [lapnamente Pecny6onuku Kazaxcran u
craTyce ero aenytatoB” ot 16 oktsa6pst 1995r. -//B pen. 6 mas 1999., 19 urons 2007.

S. 3axon PK “O xomutetax u komuccusix [lapnamenra Pecryonuku
Kazaxcran” ot 7 mas 1997r. //Benomoctu IlapnamenTa PK, 1997, Ne9.

6. Pernamentsl ITapnamenta, Cenara u Maxunuca. Ot 08.02.1996 r. (B
pen. 06.06.2002 r.)

1. VYka3 Ilpe3unenrta Pecniyonuku Kazaxcran, uMmeromnuii cuiny 3akoHa “o

MOPSIIKE 3aKITIOUYCHHSI, WCIIONHEHUS W JICHOHCAIMHA MEXIYHApPOJHBIX JOTOBOPOB
Pecny6nuku Kazaxcran™ ot 12 nexabps 1995r. //Kas. npaBna, 1995, 12 nexabpsi.

Pexomenayemasi aureparypa

1. Hazap6aes H.A. Hoswiii Kazaxcram B HOBoM wMmwupe. Ilocrmanue
[IpesunenTa Hapoay Kazaxcrana, 28 ¢espans 2007 r.// Kaz.nmpasna, 2007, 1 mapra.
2. Canapranues I'.C. Konctutyuuonnoe mpaso PK. A., 2007r.

3. Koncrurynmonnoe mpaso PK. Ots. pen. mpod. Hapukbaes M.C. A.,
2001.

4, AmeynoB A.T., Kapae A.A. Konctutynuonnoe npaBo PKNe
YyeOHOMETOTMUECKOE TTOcOOME (JIEKITMH, TECThI, 3a71a4u, cioBapb). A., 2004,

d. Koncturynnonnoe npaso PK. COOpHUK KOHCTUTYLIMOHHO-TIPABOBBIX
aktoB. Coct. [llepeTos C.I"., A., FOpucr, 2008.

6. Kum B.A. Kum I'.B. Konctutynmonnsriii crpoit PK, Anmatsr, 1998.

7. baitmaxanoB M.T. Koncturyuust Ka3CCP B cucremMe KOHCTUTYILITUOHHOTO
npaBa CCCP, Anmma-ara, 1981.

8. BaitmaxanoB M. T. Baiicoepr JI.M, KotoB A. K. CtanoBneHue
cyBepenutera Pecnyonuku Kazaxcran, A, 1994,



VYuebno-meroanyeckuii komruieke KasHY um. Anp-®apabu ctp. 50 w3 70

Q. Kancyryposa K.A. Ilonnomouusa [lapmamenta PK B ycrmoBusix
npe3uneHTckoi hopmel npasienus // Cascat, 1996, No2.

10. [Tapnamentckoe npaBo Poccuu, noxa pen. npod.Crenanosa .M. u
n.10.H. Xabpuesoii T.5. M., FOpucts, 1999.

TEMA 12. IPABUTEJIbCTBOPECITYBJIUKHU KA3AXCTAH,
EI'O IPABOBOM CTATYC

KiarwueBbie ciaoBa: IlpaBurensctBo; IIpesunenrt; Ilpembep-MuHHCTD;
OrcraBka  IlpaButensctBa;  Kommerenuuss  IlpaButensctBa;  [Iporpamma
nearenbHocTy [IpaBurenscrna.

3a 1a yp jgeknum:
1) Jlate yetkoe omnpexneneHue IIpaBuTenbCTBa, MOKa3aTh €ro MECTO B
CHUCTEME TOCYAAPCTBEHHBIX OPraHOB, B CHCTEME OPraHOB UCIOJHUTEIILHOW BJIACTH.

2) Packpeite mopsimok dopmupoBanus [IpaBUTENBCTBA U CPOK €ro
ITOJTHOMOYHMH.

3) PackpbiTh nosiHomMouus [IpaBuTenbcTBa.

4) PackpeiTh B3ammooTHouieHusi IlpaButensctBa ¢ IlpesupeHToMm,

[lapnamMeHTOM, MECTHBIMU HCIIOHUTENbHBIMU opranamu. 5) [lokaszats npupony u
cnenuuky aktoB [IpaBuTenscTBa.

Tesuc:

[IpaBHUTENBCTBO OCYIIECTBISET UCIIOJHUTENIBHYIO BiIacTh PK, Bo3rnasmnser
CUCTEMY UCIIOJTHUTEIBHBIX OPraHOB U PYKOBOAUT UX JIEITEIBHOCTBIO.
[IpaButenscTBO  0oOpasyercs  llpesumentom  pecnyOnwkd B TIOpSAKE,
npeaycMorpeHHom Koncrurynuen PK.

[Ipennoxenns o crpykrype u cocrase [IpaBurenscTBa BHOCATCA IIpesuaeHTy
pecnyOIKd TPEeMbEP-MUHUCTPOM PECHyOJIIMKH B JIECATHIHEBHBIA CPOK TIOCTE
Ha3HAYCHUS NPEMbEP-MUHUCTPA.

Crtpyktypy IIpaBuTenbpcTBa 00pa3yroT MUHUCTEPCTBA M HHBIC IIEHTPATBHBIE
WCTIOJIHUTEIbHBIE OPTaHbl.

B cocrtas IIpaButenscTBa BXoasaT uieHsl [IpaBurenscTBa — I IpeMbepMUHHUCTD
pecnyOIrKH, ero 3aMEeCTUTENIW, MUHUCTPBI U UHBIE TOJDKHOCTHBIC JTUIA PECTTYOIHIKH.
[TpaBUTENBCTBO pPECIYONHMKH JEHCTBYET B MpeAesiax CPOKa MOJTHOMOYHIMA

[Ipe3unenTa u ciaraet CBOM MOJHOMOYHS Mepe]l BHOBb n30paHHbIM [Ipe3unenTom
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pecniyosuku. I[IpaBUTENBCTBO pecmyOIMKH MCIHOJHIET CBOU OO0S3aHHOCTH [0
YTBEPkKIEHUS HOBOTO cocTaBa [IpaBuTenb»CTBa pecmyOIuKy.

CrnoxeHue MOJTHOMOYMI nepes BHOBb U30paHHBIM [Ipe3neHToM pecnyOonuku
OCyIIECTBISIETCSl IMyTeM Tnojayud I[IpaBUTENbCTBO MUCHBMEHHOTO 3asiBJICHUA,
aJIpECOBAHHOTO BHOBb M30paHHOMY IJIaBE€ FOCYAAapCTBA U MOANHCAHHOTO YJIEHAMMU
IIpaBuTenbcrBa.

3asBieHHE O CIOXEHUM TOJHOMOYMNA TMOAaeTcss mociae OQUIHAIBHOIO
BCTYIUJICHUSI B JJOJPKHOCTh BHOBH U30PAaHHOTO TJIaBbl TOCYIapCTBA.

CrnoxeHue MOJTHOMOYHH HpaBI/ITeJIBCTBa O3HAa4YacT MPCKpPAIICHUC MOJIHOMOYHM
€ro 4JICHOB.

[IpaBuTenbCTBO M JIIOOOM €ro ujieH BOpaBe 3asiBUTH lIpe3uaeHty pecnyOnuku
O CBOC OTCTaBKE, €CJIM CUUTAIOT HEBO3MOXHBIM JAJbHEWIIEE OCYILIECTBICHHUE
BO3JI0’KEHHBIX Ha HUX QyHKIMI. B oTCTaBKy moaaroT Takxke wiensl [IpaBuTenbCcTBa,
HE coryacHble ¢ NPoBOAUMOM [IpaBUTENBCTBOM NOJUTHUKON UM HE TPOBOASLIUE €€.

[IpaBUTENHCTBO 3asBISCT TMPE3UACHTY PECIYyOJUKH O CBOEH OTCTaBKE IMpHU
BhIpakeHUH [lapmameHToB BOTymMa HemoBepusi I[IpaBUTENbCTBY B clydasx,
IPETYCMOTPEHHBIX TOJIIMYHKTOM 7 CTaThl 53 U MyHKTOM / cTaThu 61 KoncTuTynuu.
[Ipe3uneHT pecnyOrKy B AECATUTHEBHBIN CPOK PACCMAaTPUBAET BONPOC O MIPUHSATUU
WJIN OTKJIOHEHUU OTCTABKH.

[IpuHaTHE  OTCTaBKM  O3HA4yaeT  MPEKPAIICHUE  IMOJIHOMOYUW  BCETO
[IpaBurenscTBa.

HpI/I OTKJIOHCHHHU OTCTaBKH HpaBI/ITGHLCTBa HiIn ¢€ro 4JjiCHa HpCSI/IILGHT
Imopy4dacT emy ,I[aJIBHCI;'IIHGG OCYIICCTBJICHHUC CT'O 00s13aHHOCTEH.

[Ipe3uaeHT pecrnyOJIMKK BIpaBe IO COOCTBCHHOW WHHIIMATHBE IPUHATH
pelIcHHEe O TMpeKpameHuu TojgHoMounii IIpaBUTEIBCTBA W OCBOOOJHMTH OT
JIOJKHOCTH JIFOOOTO €ro 4jeHa.

OcBoboxaenue ot qomxHoCcTH [IpeMbep-MUHUCTpa O3HAYAET MPEKPAICHUE
nojaHoMouni Bcero [IpaBurenbcTBa.

OcBOOOXKICHUIO OT 3aHUMAEMOM JTIOJHKHOCTH MO IJIeXKaT WieHbI [IpaBuTenbCcTBAa,
HE COIJIaCHBIE C MPOBOAMMOM [I[paBUTEIILCTBOM MOJMTUKOW WIJIM HE IPOBOISIIUE €€.

[Ipembep-MHUHUCTP pecyOIMKH B TCUCHUE MECAIIA TTOCIE CBOETO Ha3HAYCHUS
npencrasiser [lapnamenty noknaza o nporpamme lIpaBurenscrsa.

B ciyuae otknonenust IIporpammer IlpaButenscrBa Ilpembep-muHHCTD B
TEUECHHE [IByX MecsAleB mnpeacraBisieT llapmamMeHTy TOBTOpHBIM JOKIAX O
[Iporpamme. IloBTOopHOE oTKIOHEeHHE [lapnamentom pecnyonuku I[Iporpammer
[TpaBuTENHCTBA MOKET OBITH OCYIIECTBICHO OOJBITUHCTBOM B JBE TPETH TOJOCOB
OT OOMIEro uucia JSMmyTaTOB KaKIOW M3 TMajaT W O3HAYaeT BBIPAKCHHE BOTYyMa
Hegosepus IIpaButenbcTBy. OTCyTCTBHME Takoro OOJNBIIMHCTBA — O3HAYACT
onobpenue [Iporpammsl [IpaBuTenscTna.

UiieHbl IPaBUTENILCTBA PECITYOJIMKY HE BIpPaBE:
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1) BeITh AemyTaTaMu MPeICTABUTEIBLHOTO OPraHa;

2) 3aHMMATD VIHbIE OIJIAYNBAEMBIEC JOJKHOCTH, Kpome
MPEeNoAaBaTEIbCKON, HAYYHON MM UHOU TBOPYECKOU IEATEIIbHOCTH;

3) OcyI1ecTBAsATh NPEAIPUHAMATEIIBCKYIO IEATEIBHOCTD;

4) BXoIuTh B COCTaB PYKOBOISIIETO OPraHa MIIM HAOIIOIaTeILHOTO
COBETa KOMMEPYECKOU OpraHu3aluu.

IIpasumenvcmeo pecnybauxu:

Pa3pabartbiBaeT OCHOBHBbIE HaIPaBJICHUS roCy/1apCTBEHHOMN
COLIMAJIbBHOOKOHOMHYECKOM MOJIUTUKH, CTPATETMYECKUE U TAKTUYECKUE MEPHI IO ee
OCYILIECTBIICHHUIO;

Pa3pabaTeiBaeT rocy1apcTBEHHbIE POTPAMMBbI;

P&3p36aTBIBaeT Hu peaIn3ycT HMHAUKATUBHBIC T1JIaHbI
COHMAaJIbHO-

9KOHOMHYCCKOT'O U HAYUYHO-TCXHUYCCKOI'O PA3BUTHUA,

B mnopsake, omnpenensemoM IIpe3uaeHTOM pecrmyOJIMKH, YYacTBYeT B
pa3paboTke pecnyOJUKAHCKOTO OI0/DKETa M €ro HU3MEHEHHUSX, TMPEACTABIISCT
[TapnameHTy pecrmyOIuKaHCKHIA OIOKET U OTYET O €r0 MCIIOJIHEHNUH, 00eCTIeunBaeT
UCTIOJTHEHHE OIO/KEeTa;

Pa3pabateiBaeT U OCYIIECTBIISIET MEPHI MO YKPETUICHUIO (PUHAHCOBOW CHCTEMBI
PecniyOniuku; oOecrieyuBaeT TOCYJapCTBEHHBIM KOHTPOJIb 3a COOJIIOJICHHEM
3aKOHHOCTU TIPH OOpa30BaHUM M HCIOJIB30BAHUU TOCYAAPCTBEHHBIX, BAIIOTHBIX,
(bMHAHCOBBIX U MaTEPUATIBHBIX PECYPCOB;

Ocy1ecTBisieT CTPYKTYPHYIO U UHBECTULIMOHHYIO TIOJIUTUKY;

BripabGatbiBaeT u opraHu3yeT TOCyAapCTBEHHYIO TOJUTHUKY IIEHOOOPAa30BaHUS;
YCTAHABIMBAET HOMEHKIIATYpPy NPOAYKLIHMH, TOBAapOB M YCIYI, Ha KOTOpBIE
IIPUMEHSIOTCS PETYIUPYEMBIE TOCYAapCTBOM LIEHBI;

Opranusyer yrnpaBlIeHHE TOCYJapCTBEHHOM COOCTBEHHOCTHIO, BEIPa0ATHIBACT
U OCYIIECTBIISIET MEpHI MO €€ MCIOIb30BAaHUIO, O0ECIEeUrBAET 3alUTy IpaBa
rOCy/IapCTBEHHON COOCTBEHHOCTH,

Onpenensier cucteMy U yCJIOBUS OIUIAThl TPYJa, COLMAIbHOMN 3alIUIIEHHOCTH
rpaXjaH, TOCYJAapCTBEHHOTO COIMAJIBHOTO OOECTHeUYeHUs U  COIHAIBHOTO
CTPaxOBaHMUS;

PazpabateiBaeT M peanu3yeT OCHOBHBIC HAmpaBlICHUS TOCYAapCTBEHHOU
PETHOHATBFHON TIOMUTUKH; 00€CTIeUnBaeT PEIICHUE MEKPETHOHAIBHBIX TPOOIeM U
BOIIPOCOB COIMAJIbHO-3KOHOMHUYECKOTO Pa3BUTHSI PETUOHOB;

Onpenensier U peanu3yeT rocyJapCTBEHHYIO MOJUTUKY IO Pa3BUTHIO HAYKH U
TEXHHUKHW, BHEJPCHUIO HOBBIX TEXHOJIOTUH, KyIbTYPhI, 00pa30BaHMSI,
31paBOOXPAHEHUS, TYPU3MA U CIIOPTA;

PazpabaTpiBaeT ¥ OCYHIECTBISET  MEPONPUATUS MO  OOECHEUECHUIO
PaLMOHANIBHOIO HCHOJIb30BAHUSI U OXPAHbI NMPUPOJHBIX PECYPCOB U OKPYKAKOLIEH
MIPUPOIAHOM CPENBI;
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ObecnieunBaeT OCYIIECTBICHUE TPaBOBOM pepopMbl; pa3paldaThiBacT U
peanu3yeT Mepbl 10 OXpaHe M 3aluTe IpaB M CBOOOA TpaxkaaH, 00ECIEUCHMIO
3aKOHHOCTHU U MPABOIOPsIIKa, 0€30MaCHOCTH U 0OOPOHOCIIOCOOHOCTH PECIyOJIMKH,
TEPPUTOPUAITBHON ETOCTHOCTH U OXPAaHBI TOCYIaPCTBEHHBIX TPAHUI]

pecnyOInKy;

[lpuaumMaer pemieHus o IPOBEACHUHUIIEPETOBOPOB U
MOJIMTMCAaHUH MEKIIPABUTEIHCTBEHHBIX COTJIAIIICHU; obecnieynBaeT
pa3BUTHE B3AUMOOTHOIIIECHUI PECITYOJINKH C WHOCTPAHHBIMU

rocy/1apCTBaMu, MEKIYHAPOIHBIMU U PETMOHATIBHBIMU OPTraHU3aALUSIMU;
pa3pabaTbIiBaeT MEPHI MO peaiu3allii BHEINTHEAKOHOMUYECKOUN MOJIUTUKY;
MPUHUMAET MEPHI 10 PA3BUTHIO BHEIIHEN TOPTOBIIN; OCYIIECTBIISIET
COTPYJIHUYECTBO U B3aUMOJIEHCTBUE C MEKIYHAPOIHBIMU (DHAHCOBBIMU
OpraHu3aIUsIMHU.

[IpaButennscTBO Pecnybnuku Ha ocHoBe W Bo ucrnonHeHue Koncrutymuu PK,
3aKOHOB, akTOB IIpe3ujieHTa, WHBIX HOPMATHUBHBIX MPABOBBIX AKTOB M3/IAET
HOPMATHUBHBIC U UHAUBUAYAJIbHBIE TTOCTAHOBJICHUS.

[TocTanoBienns IlpaBuTenbcTBA  MOAMUCHIBAIOTCA  [IpeMbep-MHHHCTPOM
pecIyOJINKH.

[IpeMbep-MUHUCTP pecHyOIuMKH W37aeT pacnopspkeHus. PacropsokeHus
[IpeMmbep-MuUHUCTpA U3/IAI0TCSA 1o BOITpOCam
aIMUHHUCTPATUBHOPACTIOPAIUTEIIBHOTO,  ONEPATUBHOIO W  WHAWBUIYAJIbHOTO
XapakTepa.

[TocranoBnenuss IlpaBuTenbctBa m  pacnopspkeHus  [Ipembep-MuHUCTpa
peciyOIMKH, PUHATHIC B TIPEesiax UX KOMIIETESHIIH, UMEIOT 0053aTEIBHYIO CHITY
Ha BCEH TEPPUTOPHH PECITyOTUKH.

[ToctanoBnenust IIpaButenbcTBa U pacnopsbkeHus  [IpemMbep-MuHHCTpa
pecnyOiIMKd pa3palaThIBAIOTCA M TMPUHUMAIOTCS B TOPSAKE, OMpeaeseMoM
pernamentoM [IpaBuTenbcTBa pecyOInKy.

[ToctanoBnenust IlpaButenbcTBAa MOTYyT OBITH OTMEHEHBI Ilpe3umeHTOM U
[TpaBUTENHCTBOM PECITYOIUKH.

Pacniopspkennst I[lpembep-mMuHuCcTpa MOTYT OBITH OTMEHEHBI [Ipe3umeHToM,
[IpaButenscTBOM U [IpeMbep-MUHUCTPOM PECITYOIUKH.

[IpaBuUTENBCTBO BO BCEW CBOEM JIEATEIBHOCTH OTBETCTBEHHO IIEpen
IIpesupentom PK B ycranoBineHHbix  KoHcTUTynmen W HacTosIUM
KoHCTUTYITMOHHBIM 3aKOHOM (popMmax.

Unensr [IpaBurenbcTBa CaMOCTOSITENBHBI B NMPUHATHU PELUICHUH B IMpeaenax
CBOCM  KOMIIETEHLIMM, HECYT  IEPCOHAIBHYIO  OTBETCTBEHHOCTb  MEPEN
[IpeMbepMUHUCTPOM pecIyOIMKH 3a paboTy MOAYMHEHHBIX UM TOCYIapCTBEHHBIX
OpPraHOB WM MTOPYYCHHBIA UM y4aCTOK PaOOTHI.

[IpaButenbcTBO  momoTyeTHO  [lapmamenty  pecnyOnuku B Ciydae,
npeaycMoTpeHHoM cT. 53 1. 6 Konctutynuu PK.
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Unensl IlpaBurtensctBa mnoxpordyetHbl [lamatam Ilapmamenta B ciydae,
npeaycMoTpeHHoMm cT. 57 .6 Konctutynuu PK.

3acenanus IIpaBuTenbcTBa MpOBOAATCS HE peke | pasza B Mecdll.

3acenanus IIpaButenbctBa  co3biBatoTcs  [Ipembep-muHUCTpOM — J1HOO
[Ipe3unenTom pecmyOauKH.

Ha 3acenanusax IIpasurenbcTBa mpexacenarenscrByeT [Ipembep-muHHUCTP, a B
ero  OoTcyrcTBH€  —  3aMmecturenb  lIpeMbep-muHHMCTpa, — 3aMellaroLUN
[IpembepMUHUCTPa B COOTBETCTBMM C paclpeaeieHueM obOs3aHHocted. [lpu
paccmoTpenun [IpaBUTENBCTBOM 0CO00 Ba)KHBIX BOIIPOCOB HA €ro 3acelaHusX
npeacenarenscTByeT [pesuaent PK.

3acenanue [IpaButenbcTBa CYMTAETCS MPABOMOYHBIM, €CIM B HEM NMPUHUMAET
yuactue He MeHee 2/3 unenoB [IpaButenscTBa. Unensl [IpaBuTenbcTBa yuyacTBYIOT
B €T0 3aceaHMsAX 0e3 paBa 3aMEHBI.

3acenanus IIpaBurenbcTBa  SABIAOTCA  OTKPBITBIMH. [l0  wHMOMAaTHBE
[Ipe3unenta nubo [Ipembep-MUHUCTpPA MOTYT NMPOBOAMTHCS 3aKPBITHIE 3aceaHus
IIpaBuTenbcrBa.

Pexomenayemas aureparypa:

1. Koncrurymusa Pecnyonuku Kazaxcran 1995 r.

2. Koncturynuonssiii  3akoH  “O  IlpaBurenbctBe  PecmyOnmku
Kazaxcran” ot 18 nexabps 1995r., B pea. ot 6 mas 1999 r., 19 urons2007r.

3. Canapranues ['.C. Koncturymmonnoe npaso PK. A., 2007r.

4. Koncrutynuonnoe npaso PK. Ots. pen. mpod. Hapukbaes M.C. A.,
2001.

5. AmeynoB A.T., Kapae A.A. KoncruryunonHoe mnpaBo PKNe
YyeOHOMETOIMUECKOE TTOcOOME (JIEKITMH, TECTHI, 3a71a4u, cioBapb). A., 2004.

6. Kum B.A. Kum I'.B. Koncrurynuonnsiii crpoit PK, Anmatsr, 1998.

7. CTaHOBIJICHHE ITPABOBOT'0 IOCYIapCTBA M KOHCTUTYITMOHHBIHN IMPOIECC B
PK. OtB.pen. nmpod. baiimaxanos M.T. A.. 2001.

8. Cadunos K.b. [IpaButensctBo PK Ha nepexomnom stane. A., FOpucr,
2002.

TEMA 13. KOHCTUTYIMOHHBIA COBET PECITYBJIUKHU
KA3AXCTAH, ETO IPABOBOM CTATYC

Kuaruessblie ciioBa: KOHCTUTYIIMOHHBINM KOHTPOJIb; KOHCTUTYIIMOHHBIN HA130D;
Koncturyunonnsii  Cyn;  Konctutyunonnsii  Coer;  KoHcTUTylIMOHHOE
npou3BoAcTBO; Pemenus Koncrurynmonnoro Cosera.



VYuebno-meroanyeckuii komruieke KasHY um. Anp-®apabu ctp. 55 u3 70

3a 1a yn_jekumu:

1. JlaTp yeTKo€ ompeaeseHne KOHTPOJIs, BBIIBUTD €r0 3aa4u, OpraHbl,
PacKpBITh HCTOPHUIO CTAHOBJICHHSI B 3apyO€KHBIX CTpaHax.

2. PackpbITh HCTOPHIO U pa3BUTUE KOHCTUTYLHOHHOTO KOHTpoJisi B CCCP
u PK.

3. Hatb onpenenenue Konctutyuronnoro CoBeTa, pacKpbITh MOPSAOK
ero (hopMUpPOBaHUs, CPOK TTOJTHOMOYUN U IPUHLIMIIBI I€ATEIbHOCTH.

4. PackppiTh noaHomouus: Koncrurynumonnoro Cosera.
5. PackpbITh cTa iUy KOHCTUTYIIMOHHOI'O IPOU3BO/ICTBA.
6. [loka3zaTh IOpUAMYECKYI0  MPUPOLY U cnetuduKy
peLIeHU
Koncturynunonnoro Cogera.

Tesuc:

Ko HCTHUTYII MO HH BIi KOH TPO Jb (KO HCTUTYIl MO HHBI i H aa 30p ) -—
9TO NroOasi ¢opma MPOBEPKH Ha COOTBETCTBHE KOHCTUTYIIMM aKTOB W JACHCTBHI
OpraHoB MNyOJHMYHOW BJIACTH (FOCYIapCTBEHHBIX OPraHOB), a TAKKE
OOIIIECTBEHHBIX OOBEIUHECHHM, OCYIICCTBISIIOMUX MyOnu4Hble ¢GyHKIUU (T.€.
CO3JIaHHBIX JUIS BBIPAXEHUs TEX WM HWHBIX HHTEPECOB TPYIIl U KaTETOPUU
rpaxkaaH).

Cuyn TaeTcs, YTO caMa M JI € KOH CTUTYII M0 HH O 'O KO H TPO Ji II OSIBU

J1ach BHAY ajie
1 7B.B Benn ko Op uTanuu U ObUIa CBA3aHA C JEATEILHOCTHIO TaifHOro
COBETa, KOTOPBIM IMPU3HABAI 3aKOHBI JICTHCJIATYP (3aKOHOJATEIbHBIX COOpaHuil)
KOJIOHHM HEJACHCTBUTEIbHBIMH, eClI OHH MIPOTUBOPEUMIIU 3aKOHaM
anrmiickoro IlapmamMenTa, M3TaHHBIM JIJIs1 TUX KOJIOHHH WIIH O0IIeMy IIpaBy.

OnHako, KOHCTUTYUHOHHBIA KOHTPOJIb B COBPEMEHHOM MOHMMAHUMU BIEPBBIE
nosiuiics B CIIA B nene Map63pu mpotuB Manucona B 1803 rony. BepxoBHbIii cyn
o mpejaceaaTenbcTBoM Mapirania o0, uyTo penepatuBHas Koncturynms —
BBICIIHI 3aKOH CTpaHbI U J1r000i 3akoH Konrpecca, mpotuBopevamuii Koncturyiuun
MOXXET OBITh MPU3HAH CYIOM HEKOHCTUTYIIMOHHBIM. DTOT TpPHUMEP MO3JAHEE OBLI
3aMMCTBOBaH pAJIOM JaTHHOoamepukaHckux ctpaH (bpaswnueir B 1891 rony,
VYpyreaem B 1917 rony u apyrumu). [{o nepBoii MUpOBOW BOMHBI EMY MOCIEI0BAIN
HEKOTOpbIE eBponenckue ctpanbl — Hopserus, ['penus, [1IBeitnapus.

[Tocre mepBoit MupoBoOil BoiHBI B EBpome Obuta BbIpaboTaHa cOOCTBEHHAas
MOJIeJIb KOHCTUTYLHOHHOTO KOHTpOJIS, KOTOpas cTajda B HACTOSIIEE BpeMs
pacnpoCTpaHsATbCS W HA JPYrHX KOHTMHEHTaX, B YAaCTHOCTH Ha TEPPUTOPUU
osBmero CCCP. Bo BcakoMm ciydae, €€ BOCHPHHSUIM BCE WM TOYTH BCE
MOCTCOLMANIMCTAYECKHE CTpaHbl. Inues eBponenckol Moaenu NpUHALICKUT
aBcTpuiickomy topucty ['ancy Kenb3eHy, y4acTHUKY pa3pabOOTKH aBCTPUICKOIO
@®enepanbHoro 3axkoHa 1920 ropa, a 3areM wieHy KOHCTUTYIMOHHOTO cyjaa 3TOM
CTpaHBbI.

Kako Bbl OCHO BHBI € 3a4 a4 KO H CTH TYII ¥ OH HO I'O KOH TP O JA
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1. VcTp aH eH ue KOH (PIMKTO B MEXKJI Y P 31 YH bl MU BETBIMH
BJIACTU , B YAaCTHOCTH, MEXKAY HWCHOJHUTEIBHOW M  3aKOHOJATEIBbHOM
BlactaMu. be3 ocymiecTBieHHss STONM  3aJaud  HEMbICIUMO 3 (EKTUBHOE
JNIEUCTBUE NIPUHIMIIA pA3JCIICHUs] BJIACTEM B COBPEMEHHBIX YCIOBUAX. Takue
KOH(JIMKTBI YacTO  BO3HMKAIOT TMPU  OCYIIECTBICHUU  HOPMOTBOPYECKHUX
GbyHKIMM, peanu3alyi BIACTHBIX TMOJHOMOYUN TOCYJApCTBEHHOrO ammapara
yIOpaBi€HUsA, M YTO OCOOEHHO BaxHO, B cdepe cBOOOA JHMYHOCTH, TJIE
MOTEHIIMANIbHAsT OMACHOCTh HAPYUICHUM U 3JI0yNOTPeOJEHUM CO CTOPOHBI OPraHOB
BJIACTHU W YIPABIICHUS YPE3BbIYAHO BHICOKA.

2. Bropas 3agaya KOHCTUTYIIMOHHOTO KOHTPOJIS — O OecreyeHue
rap aH TUPO BaHHO CTH I1 p aB W CBOOO J I'p aXKJlaH , PeaibHOI0 PaBEHCTBA
IpaXK/IaH.

3. OO0 ecnieueH M € H aJ JICKaIero 1nmp MMCHCHH A 3aKOH a , COOTBCTCTBHC
BCCX HOPM AKTOB KOHCTI/ITYI_[I/II/I.

4, To nxko BaH ue Hop M Ko H CTH TVII M U .

Bu J1b1 KO H CTHM TYIL M OH HO 'O KOH TPO JIsl. Onu MOT'yT KJ'IaCCI/I(i)I/IIII/IpOBaTBCH
110 pa3JINYHbIM OCHOBAHMUM..

OD T'aHbl KO HCTHUTVYII MO HH OI'0 KOH TPO JIA.

B 3aBUCHMOCTH OT KOHCTUTYITMOHHOTO 3aKPEIICHUS TAKUMU OpraHaMU MOYKET
OBITh:

a) TiIaBa TOCYyAapCTBa, TMPaBUTEIbCTBO, [lapmameHT, cyael oOIIei
IOPHUCIUKIINH, aJIMHHUCTPATHBHEIC CYIIBI, KOTOpEbIE OCYIIIECTBIISIOT
KOHCTUTYIIHOHHBI KOHTpPOJb, JHOO CIENHaIbHO HApAIy C JIPYTHMH CBOUMH
GbyHKIUAMHA, TUOO0 BXOJI€ OCYIIECTBICHHUS IPYTUX CBOUX (DYHKITH;

0) cnenuanu3upoOBaHHBIE OPraHbl KOHCTUTYIIMOHHOTO KOHTPOJS, KOTOpPBIE
ObIBatOT MO0 CyAeOHBIMU (HAIPUMEDP, KOHCTUTYLHOHHAS FOCTHIUMS BO MHOTHX
€BpOIEHUCKUX  CTpaHax), JuOO0 KBa3uCyAeOHBIMH  OpraHamMu (Hampumep,
Koncturyunonnsiii CoBet Bo @panuun, Konctutymonnsiii CoBeT y Hac).

Ko H cTH TYIl M OHH BIA KO H Tp O Jib,
OCVIIECTBISICMBI 1 IIp e3uy eHTo
M,
[Tap mamen 1o M, [Ip aBW TEIBCTBOM , W MOJOOHBIMH UM OpraHaMH, UMEHYETCS
HHOT 1A MOJUTUYECKHM, 15(8]0) YKa3aHHBIC OpraHbl OCYIIECTBIIAIOT

MOJINTUYECKYIO JeATeNbHOCTh. OHU U30MpaloTCs Ha OMPENCICHHBIA OTPE30K
BPEMEHH, BHIOOPHI MOTYT MOJHOCTHIO U3MEHUTh MX COCTAaB U MPUBECTH K CMEHE
noautrdeckoro Kypca. Iloatomy ocymecTBiasieMblii HMU  KOHCTUTYLMOHHBIN
KOHTPOJIb MPUHOPOBJIEH K TEKYIIUM MOJUTHYECKUM 3a7a4aM U, CJIIEI0BATEIbHO, HE
CTaTHYEH .

Ctalu TbH O CTBIO  O0JAMAOT CyneOHbIE U KBa3HCYACOHBIC  OpTaHbI
KOHCTUTYIIMOHHOTO KOHTpOJsi. _CyIIECTBYIO J BE O CHO BHBI € CH CTEMBI CVIl
eOH ol
3amuThl KOH CTW Tyll WU ., BbIACJIEHHBIE Ha OCHOBE cyneOHoro kputepus. Bo-
MEPBbIX, 3Ta 3allUTa MOXET OCYLIECTBIISITBCS YEpe3 CUCTEMY OOIIMX CYIOB,
COCTaBJIsis OJIHY
13 QYHKIMM BCEX WIM HEKOTOPHIX U3 HUX. BO-BTOPHIX, OHA MOKET OBITh TOPYyUYEHa
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ocobomy oprany — Koncturynmmonnomy Cyny, He Bxosiiemy B Cuctremy o0mmx

CYyJIOB.
[Ip WH 111 TIBI Op TaH U 3all MU U J esaTenbHo ¢ty Ko Hetutyn no HH oro Co
BETA :

1) CaMO CTO ATEJbH OCTb WM H €3aBUCU MO CTb KOHCTUTYLIMOHHOTO
Cosera. [Ipu ocymiectBieHun  cBouX  NoiMHOMOYMH  KOHCTUTYLIMOHHBIN
CoBer caMOCTOSTENEH M HE3aBUCHUM  OT  TOCYJIApCTBEHHBIX  OpraHOB,
OpraHu3alui, JOJLKHOCTHBIX JIMI] M TPpa)KJaH, MOJYUHIETCS TOoIbko KoHcTUTYyMn
Y HE MOET UCXOAUTh U3 MOJUTUUYECKUX U UHBIX MOTHBOB.

2) [Ip ¥H 1M T ¥ CKJIFOYM TEJbH OW KoMmIe TeH TH 0cTU KOHCTUTYIIHMOHHOTO
CoBeta. OH OCYIIECTBJISIET CBOM MOJTHOMOYMSI, PYKOBOJACTBYsICh KoHcTUTyIIHEH U
VYkazom Ilpesuaenta ot 29 nekabpst 1995 r., Bo3nepKuBasCh OT YCTAHOBJICHUS U
UCCJICJIOBAaHUS UHBIX BOIMIPOCOB BO BCEX CIIyYasix, KOTJIa 3TO BXOAUT B KOMIIETCHIIUIO
CYJIOB WJIH JIPYTUX TOCYJAPCTBEHHBIX OPTraHOB.

3) HesaBucu Mo c1b Ilpen cen arenst M wieHo B Ko HCTUTYIL MO HH OT0
Co Bera. Ilpeacenarens u wiensl Koncrutynumonnoro CoBeTra NMpuU WCHOJHEHUU
CBOMX OOSI3aHHOCTEW HE3aBUCUMBI M TIOJUUHSIOTCS TOJbKO KoHcTUTyIMu n Ykasy
or 29 nekabps 1995 r. Hukakue WHBIC aKThl HE HMEIOT JUII HHUX 3aBEJOMO
o0s3aTenpbHON cuiibl. Kakoe-nmbo BMENIATEIbCTBO B UX JIEATEIBHOCTH, a TaKKE
OKa3zaHHEe JaBJICHUS WIM MHOI'O0 BO3JECHCTBHS Ha HUX B KaKOM OBl TO HH OBLIO
dbopme He JOMyCKaeTCs U BIIEKYT OTBETCTBEHHOCTH 110 3aKOHY.

I[G}ITGJIBHOCTL Hpe,HCCI[aTGJIH H YJICHOB KOHCTI/ITYHI/IOHHOFO CoBera 110
BOIIpOCaM KOHCTHTYHOHMOHHOTO IIPOMU3BOJACTBA HC IMOAOTYCTHOC. Hukrto He BITpaBC
Tp€6OBaTI> OT HUX OTYCTA 110 BOIIPOCaM OCYHICCTBIICHUA NMU CBOUX ITOJTHOMOYMH.

HukTo He BpaBe ucnpammsars, a [Ipencenarens u wieHsl KOHCTUTYHIMOHHOTO
CoBera He BIHpaBe, KpoMe Kak Ha 3acegaHun KoncturyuuonHoro Cosera,
BBICKA3bIBaTh MHEHUE WUJIM KOHCYJIBTUPOBATH 110 BOIIPOCAM, KOTOPBIE SIBISIOTCS
npeameTom paccMoTperuss Koncturynunonsnoro CoBerta, 10 BBIHECEHHS IO HUM
UTOTOBOI'O PELICHHUS.

4) Hecmensiemocts wiienoB Konctutynmonnoro Cosera. B Teuenue cpoka
nonHoMouunid uneHbl Koncturynuonnoro Coeta HecMeHsieMbl. VX moimHOMOUUS HE
MOTYT OBITh TPEKPAIICHbl WJIM TPUOCTAHOBIEHBI, 32 HCKIIOYECHUEM CIIy4acs,
npeaycMoTpeHHbIX 3akoHOM. [Ipencenarens ninm unen Koncturyunonnoro CoBera
o0s3aH  3asfBUTh  CaMOOTBOJ,  KOTOPBIA  TOJJICKHUT  yIOBIECTBOPEHUIO
KonctutymmonnsiM  CoBETOM TIpU  YCJIOBUH, €CIH OOBEKTUBHOCTH UJIeHA
Koncturynnonnoro CoBeTa MOKET BbI3BaTh COMHEHHE BCJIEACTBUE TUYHOU MPAMOI
WM KOCBEHHOM 3aMHTEPECOBAHHOCTH B paccMarpuBaeMoM KOHCTUTYLIMOHHOM
CoBeToM Bompoce.

5) Unen Konctutyuumonnoro CoBeTa HE BIpaBe OCYLIECTBISTH 3alIUTy
WJIU TIPEACTaBUTEIbCTBO, KPOME 3aKOHHOTO MPEACTABUTENBCTBA, B CY/I€ WJIM MHBIX
MIPaBOOXPAHUTENILHBIX OpraHax, OKa3bIBaTh MOKPOBUTEIHCTBO KAKUM ObI TO HU OBLIO
JUIaM B pealiu3alliy MpaB U OCBOOOXKAEHUS OT 00A3aHHOCTEH.

6) Hen pu k0 CHO BEH HO CTh WieHO B KO HCTUTYII MU OH HO IO
Co Bera . Ilpencenarens u wiensl KoHctutynnonHoro CoBera B T€UEHHE CpPOKA
CBOMX IIOJHOMOYMK HE MOTYyT OBITh apecTOBaHbl, IOJBEPTrHYTHl MPUBOJIAM,
MepaM aJIMUHUCTPATUBHOIO B3bICKaHUS, HallaraéMbIM B CYJI€OHOM MOPSIKE,
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MIPUBJICUYEHBl K YTOJOBHOW OTBETCTBEHHOCTH 0e3 cornacusa I[lapnamenta, kpome

CIy4yaeB 3aJepKaHus Ha MECTE€ IMPECTYIUICHUS WIM COBEPLICHHUS TSHKKHAX
IIPECTYILICHUN.

VYronoBHoe Aeno B otHomeHuu [Ipeacenarens nnm yieHoB KOHCTUTYIHOHHOTO
CoBera MoOXeT ObITh BO30YXAEHO TOJBKO PYKOBOIAUTENIEM pPECHyOINKAHCKOTO
rOCyapCTBEHHOIO0 OPraHa, OCYIIECTBIIONIETO JO3HaHUE U cienctsue. Hansop 3a
COONIOICHNEM 3aKOHHOCTHM B XOJA€ paccieloBaHMs JieJla OCYILECTBISIETCS
I'enepansupiM  IIpokypopom pecnyOnuku, KOTOpbld BHOCUT B IlapmameHt
IIPEACTABIECHUE O Jaye COIJacusl Ha MPUBJIECYEHNE K YTOJOBHOM OTBETCTBEHHOCTH
IIpencenarens wnu wieHa KoncturynnoHHoro CoBera. YTOJNOBHOE €10 B
OTHONIEHUHM HUX MOoAcyAHO uilb BepxoBHomy Cyny pecnyonuku. Ilpencenarens
u uneHbl Koncturynmonnoro CoBeTa AUCUMIUIMHAPHON OTBETCTBEHHOCTH HE
nomnexar. CnemoBaTrenbHO, HUKTO HE  BIIPaBe OTCTPAaHUTh  YIICHA
Koncturynnonnoro Coseta ot yyactus B 3acenanuu Koncrtutynumonnoro Cosera,
€CJIM €T0 MOJHOMOYHS HE IPUOCTAHOBIIEHBI B COOTBETCTBUHU C 3AKOHOIATEIIHCTBOM.

7) p aBeH cTBO np aB Ilp ex cex arensd u ujeH o B Ko HCTUTYIL MO HH
oro Co Bera. Hp@IICC}IaTCJIL U YJICHBbI KOHCTHTYIIHOHHOFO CoBera O6JlallaIOT
PaBHbBIMHU ImpaBaMun B pPacCMOTPCHUUN Haxoasamuxcs B IMPpONU3BOACTBC
KOHCTI/ITYIII/IOHHOFO Cosera BOIIPOCOB U TIPUHATUU 110 HUM pemeHHﬁ, 3a
HCKIIIOYCHUCM ClIy4dasd, KOoraa IIpU IPHUHATHH PCIICHHUA IMPOU30IITIO0 pPa3aciCHUC
T'OJIOCOB YJICHOB KOHCTI/ITYHI/IOHHOFO Coserta IIOpPpOBHY, TO TIOJIOC HpCI[CCI[aTGJIH
CUUTACTCA PCUIAIOIINM. Hpe,ZICCIIaTGJIL BO BCCX ClyYadX II0AacCT CBOM TI0JIOC
ITOCJICIHHM.

Co cTa B, IT O 710 K 30D aHU I U CPO K 110 JHOMO Y ¥ KOH CTUTVYII ¥ OH
Ho ro Co BeTta.

Ko setuTyil o HH bl Co BET CO CTOM T M 3 7 YWIEHO B , B TOM YHCIE
[Ipencenarens CoserTa. Kpome 3TOrO, HOXU3HECHHBIMU YIIeHaMHU
Koncturynnonnoro Cosera siBisiroTcs 110 npaBy 3kc-IIpe3unentsr PK.

[Topsanox dopmupoBanus Koncturyuuonnoro CoseTa. IIpencenarens
Ha3HavaeTcss U ocBoOoxkmaercs ot mospkHocTd Ilpesmmentom PK. IlpesmpenTom
TaK)Ke Ha3HAYAIOTCS U OCBOOOXKIAIOTCS OT JOHKHOCTH 2 wieHa KOHCTUTYIIMOHHOTO
Cogera, 2 — IIpeacenarenem Cenara [lapnamenTa u 2 — [Ipencenarenem Maxkuuca.
[TonoBuna unenoB KoncrurynmonHoro CoBera 0OHOBISETCS KaXKbIe 3 roja.

Tp ebo Ban 1 51, TIp €11 BABASIEMBI € K KaHIW J ataM B ujeHbl Ko HCTH

Tyl U OH HO TO
Co Beta. B cocraB Konctutynmonnoro CoBera MOXKET ObITh Ha3HAYCH TPaXTaHUH
pecniyosinku He Mosioxke 30 JeT, MpoKUBAIOIIMK HAa TEPPUTOPUM PECITYOJIMKH,
MMEIOIINN BBICIIEE IOPUINIECKOE 00pa30oBaHUE M CTaX PaOOTHI MO CHEIHAITBHOCTH
He MeHee 5 neT. OTu TpeboBaHMs He pacrpocTpaHstorcs Ha dKkc-IIpesuaentor PK.
ITonrnomouus Ilpencenarens u uineHoB Koncrturynmonnoro Coeta ansatca 6 Jet
(pasbie 10 ner).

J1o JDKH OCTh IIp en cen aTens u
YJICH a Ko H CTH TyIl M OH HO IO CoBeTaHe

CO BMECTHM MbI C JCMYyTaTCKUM MAaHIATOM, 3aHSTUEM HHBIX OIUIAYMBAEMBIX
JNOJDKHOCTEM, KpPOME IMPENOJaBaTelIbCKOM, HAYYHOW WA WHOW TBOPYECKOU
NEATENBbHOCTH, OCYIIECTBIEHUEM MTPEANIPUHUMATEIIBCKON IEATEIBHOCTH,
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BXOXKJICHHUCM B COCTAB PYKOBOJAIICTO OpraHa 1jin Ha6J'IIOI[aTCJ'IBHOFO COBCTa B
KOMMCPUYCCKUEC OpTraHn3alnm.

Pexomenayemas aureparypa

1. Koncrutynus Pecniyonuku Kazaxcran 1995 r.

2. Koncturynmonnoro  3akona “O  Koncrurynnmonnom  Cosere
Pecny6niuku Kazaxcran” ot 29 nekabpsa 1995 r. B pea. 24.11.04.

3. Canapranues ['.C. Konctutyuuonsnoe npaso PK. A., 2007r.

4, Koncturynmonnoe npaso PK. Ots. pen. npod. Hapukbaes M.C. A.,
2001.

5. AmeynoB A.T., Kapae A.A. KonctutyuuonHoe npaBo PKNe
YyeOHOMeTOAMUECKOE TTOCOOUE (JIEKITNH, TECThI, 3a71a4u, cioBaph). A., 2004.

6. Kuwm 1O. Ponsb u 3nauenune Koncturynronnoro Cosera B o6ecriedeHUN
KoncturynumonHoit 3akonHocT//Mpbicib, 1997, Nell

7. [ynexenko FO.A. UHCTUTYT KOHCTUTYIIMOHHOTO Haa3opa B PD. M.,
1998.

8. Kapaes A.A, Konctutynmonnsiii KOHTpoJb: Kazaxcran u 3apyOexxHbIi
ombIT. A., 2002.

Q. beitobutop M.C. HMHCTUTYT KOHCTUTYIIMOHHOTO KoHTposisi B PK:

ABOJTIONMS U TIPoOIeMbl MoepHu3anuu, Anmatsl, 2005

TEMA 14. IIPOBJIEMbI COBEPIIEHCTBOBAHUSA CUCTEMbI
MECTHBIX IPEACTABUTEJIBHBIX U UCITOJIHUTEJIBHBIX
OPT'AHOB BJIACTHU

KirwueBbie cjioBa: MecTHOE TOCYIapCTBEHHOE yHOpaBiieHUE; MecTHble
MIPEJICTABUTEIIbHBIE OpraHbl; MeCTHbIE WCIOJHUTENbHBIE OpraHbl; Maciauxarsr;
AXUMBI; AKUMAaTHI.

3a 1a yu JeKINN:
1. J1aTh MOHATHE MECTHOTO TOCYIapCTBEHHOTO YIIPABIICHUS, ITOKa3aTh €T0O
OTJIMYME OT MECTHOTO CaMOYTPABJICHHUS.

2. PackpbeITh  KOHCTUTYIIMOHHO-IIPABOBOE  PETYJIUPOBAHUE
MECTHOTO F'OCYIapCTBEHHOTO YIIPABIICHUS.

3. PackpbeITh Me€CTO M pOJb MECTHBIX NPEACTABUTEIBHBIX OPraHOB —
MACJIMXaTOB B CHCTEME TOCYJAapCTBEHHBIX OPraHoOB, II0Ka3aTh MOPSAIOK HX
dbopMupoBaHus, KOMIIETECHIUIO, AKTHI.
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4, PaCKpBITB MCCTO M POJIb MCCTHBIX UCITOJIHHUTCIIbHBIX OPraHOB — dKMMOB
H aKuMaTOB B CHCTCMC TOCYAApPCTBCHHBLIX OpPIraHOB, IIOKa3aTb IIOPAAOK HUX
(I)OpMI/IpOBaHI/IH, KOMIICTCHIIUIO, aKThI, OCHOBbI B3aMMOOTHOIICHUM C MAaCIMXaTaMH.

Te3uc:

[IpencTaBUTENIBHBIM OpPraHOM, BBIPKAIOIIUM HWHTEPECHl HACEJICHUS Ha
TEPPUTOPHUH 00JIACTH, paiioHa, Topoja (KpoMe ropoja paioOHHOTO MOAYUHCHUS H
paiioHa B ropoje, oceka, ayna (ceia), ayJbHOTo (CebCKOT0) OKpYTa) SBIISIETCS
Macaux
ar.

MacnuxaTbl TpU3BaHbl BbIpAXKaTh U PEATM30BBIBATH BOJIKO HACEJICHUS
COOTBETCTBYIOIICH aJIMUHUCTPATUBHO-TEPPUTOPUATILHON EIUHUIIBI C YYETOM
00LIErocy1apCTBEHHBIX UHTEPECOB.

IIp e cTaBUTEIILHEI € (I/I HCIIO JIH U TCJIbH BIG) O P I'aHbI 00 €ecCII UM BaloT:

1) BBIMIOJIHEHUE MPOrPaMM COI[HATLHOTO U DKOHOMHUYECKOTO pPa3BUTHS
COOTBETCTBYIOLIEU TEPPUTOPHH;

2) ucnionnenne Ha mectax Koncrutynum, 3akoHoB PK, IMocranoBnenuii
[Tapmamenta, aktoB IIpe3uaenra u [IpaButenscTBa, pEICHUNA BBILIECTOAIIUX

MacauxaToB M TJaB MECTHBIX aHMHHHCTpaHHﬁ, IMPUHATBIX B IIPCACIIAX HUX
KOMIICTCHIIHUH

3) cBsA3b MEXKy PECIyOIMKAaHCKMMH U MECTHBIMU OpPTaHaMH BJIACTH;
4) mnpuBJICUCHUE HACEJICHUS K YIPABICHUIO MECTHBIMH JICTIaAMH.

Macnuxatel  u3bupatorca  rpaxaaHamu  PK,  mpoxuBarommmu B
COOTBETCTBYIOIIUX aJMUHUCTPATUBHO-TEPPUTOPUAIBHBIX E€IUHULAX, CPOKOM Ha
4rona, B COOTBETCTBUU C 3aKOHOAATEIILCTBOM O BBIOOpaAX.

Uu cno g en yraToB  ycTaHaBiuBaeTcs lleHTpu3OmpkomMoM B mpenenax:
B oOjacTHOM, AJMaTMHCKHMM, AcTaHMHCKMM Macmuxat — g0 50 ngemyrartos,
Bropojickoit Macnuxat — 10 30, B pailoHHBIN — 710 25 1eMyTaTOB.

Macauxart _c4Yu TaeTcsl P aBOMOYHBI M IIPH YCIOBUHU U30paHUs HE MCHEe
Ya
JCIYyTAaTOB OT OOIIEr0 YKCiIa €ro ACHyTaToB, yCTaAHOBICHHBIX [{eHTprU30upKOMOM.

Macnuxatel B OpeAesiax CBOEHM KOMIIETEHIMH OCYIIECTBISIOT  CBOKO
JICITEIbHOCTh CAMOCTOSITSIILHO M_HE CBSI3aH bl OTH O IIICHH SIMH COII OJ1 YA HECHH
OCTH_IIO
BepTuKanu . PemeHus BbimecTosimero Macnuxara, TPUHATBIE B NPEIEiax €ro
KOMIICTCHIIUA W HE TpoTHBOpedamue 3akoHaM PK, o0s3aTenbHBI I MCTIOJTHCHUS
HIDKECTOSIIMMHU MacianxaTami.

Pa3nornacus, Bo3HUKawomue Mexay MaciauxataMu pa3jMdHbIX YPOBHEW IO
BOMPOCaM MPUHAJIC)KHOCTH UMYIIIECTBA, HAXOASAIIETOCS HA UX TEPPUTOPHH, & TAKKE
pa3rpaHUYEHUs] TOXOJOB MEXAY MX OIOKETaMH pPacCMaTpPUBAIOTCS M PEIIAOTCA
CYZOM.

Brrmecrosimuit Maciauxat BIipaBe JI€JIErUpOBaTh HMKECTOSIIUM Maciauxaram
4acThb CBOMX IIOJJHOMOYMHW W TIO B3aMMHOMY COTJIACHIO TIPUHATH Ha ce0s
OCYILIECTBIICHUE YACTH MOJHOMOYMI HIKECTOSNX MaciauxaTos.
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Macnuxar Ha JOrOBOPHOM OCHOBE OCYLIECTBIIET B3aUMOJCUCTBUE C
Macnuxaramu Apyrux aIMHUHUCTPATUBHO-TEPPUTOPHUATBHBIX €IUHULL ISl PEIICHUS
BOIIPOCOB 3KOHOMHYECKOT0O U COLIMAIBHOTO Pa3BUTUSA TEPPUTOPHHU.

Bzanmo o THoOmeH M1 Macaux ata M MECTH OM _ajJ MM HM CTp allMl__ CTP
OfITCS H a OCHOBE MPHUHLMINA pa3lelieHuss UX (PYHKIUA U CaMOCTOATEIHHOTO
OCYIIECTBIICHUSI UMM COOCTBEHHBIX IMOJTHOMOYHMM TOJKOHTPOJIBHOCTU MECTHOM
aIMUHHUCTPALIUU Macnuxary JIMIIb o BOIIPOCaM, YCTaHOBJICHHBIM
3aKOHOJATEILCTBOM.

Macnuxat ¥ MeCTHBIE AIMHUHUCTPpAINN UCXOJAT U3 TOTO, YTO OHH B IIpCACIax
MpCaAOCTABJICHHBIX WM ITOJJHOMOYMI OTBEUAIOT 3a oOecreueHne KOMINIEKCHOTO
COMMATIBHO-3KOHOMHNYCCKOI'0 PA3BUTHUA COOTBCTCTB}’I-OH.[GIZ TCPPUTOPUHU, 3aAIIUTY
IMpaB Ir'pa)KaaH, YIOBJIICTBOPCHHUC UX 3aKOHHBIX UHTCPCCOB.

Op raHu 3a1l O HHO -TIPABOBBIE HhOP MBI JIEITENBH O CTH
Macnux ara:

1) ceccusi — OCHOBHasi popMa JesiTenbHOCTH MacnuxaTta, Ha KOTOpOi OH
pemaer BOINPOCHI, OTHECEHHBIE K €ro BEICHUI0 3aKoHojaTeiabcTBOM PK.
[IpaBoMouyHa ecnu Ha HEW MPUCYTCTBYIOT HEe MeHee 2/3 OT yucia JemyTaTos,
n30paHHBIX B Macnuxar.

HepBaﬁ ceCCHusa BHOBbH H36paHHOPO Macnuxata CO3bIBACTCs HpG,HCG,HaTGJIGM
TCPKOMAHC ITO3IHCC, UCM B MECSTYHBIN CPOK CO OHA I/I36paHI/I5[ B Macnuxar HEe MeHee
% oT O6HI€FO quciia ACIyTaTOB, YCTAHOBJIICHHOI'O AJIAA JAHHOTO Macnuxara.

Ceccus cosbiBaetcs ee IIpeacenarenem. OdepenHble CECCHM CO3BIBAIOTCS HE
pexe 4 pa3 B roj. BHeouepeaHbIe ceccur co3bIBAIOTCS 110 MHUIIMATHBE He MeHee 1/3
OT OOIIEro YKcia JeMmyTaToB, M30paHHbIX B JaHHBIM Macnuxar, a Takke AKuMa He
MO37HEE, 4YeM BS-AHEBHBIA CpoK. llepByro ceccuro MacnuxaT OTKpbIBA€T U 10
u3bpanus Ilpeacemarenss Bemer Ilpencenmarens COOTBETCTBYIOMIETO H30HMpKOMA.
anee nipencenarensctByeT [Ipencenarens ceccun Macnuxara.

Ceccust mpoBoauTcs B (opMe IUICHAPHBIX 3acenaHuid. [IpomaomKuTenbHOCTh
ceccuu onpenensercs MaciauxaTtom.

2) Ko Mu ccu m Macauxara. Macnuxar o0pa3yeT Ha CpPOK CBOUX
MIOJITHOMOYHUU MOCTOSIHHBIE KOMUCCHUH (10 7) AJIsl IPEIBAPUTEILHOIO PACCMOTPEHUS
U TOJArNOTOBKM BOIIPOCOB, OTHOCAIIMXCA K BeAeHHU0 Macnuxara, COHAEHUCTBUSA
MIPOBEJICHUIO B )KM3Hb €0 PELIEHUM, 3aKOHOAATENbHBIX akTOB PK, ocymecTBienus
B MpejeNiax CBOCH KOMIETEHIIMN KOHTPOJIbHBIX (pyHKmid. [locTossHHBIE KOMUCCHU
U UX TmpeacenaTend uzOuparoTcs MacnmmxaToM W3 4Ymcia ero aemyratoB. OHu
OTYMTHIBAIOTCA HE pexe | pasza B roa.

Macnuxat 1ub0 ceKxpeTapb MOXKET 00pa30BbIBATh BPEMEHHBIE KOMUCCUU. B mx
COCTaB MOTYT M30MpaThCs JIMIIA, HE SBIISIONINECS NermyrataMu Macnuxarta. 3amau,
00BEM M CPOK TIOTHOMOYHUH BPEMEHHBIX KOMUCCHH OTIPEACIAIOTCS MaciuxaToM mpu
ux 00pa3oBaHUMU.

IlocTossHHAass KoMHcCcHS IO COOCTBECHHOM WHUIOHWATUBC HWJIM II0 PCIOICHHIO
MacauxaTta MOXET IIPpOBOAUTL 11 V6 JU YH bIC CJI VYIIAH KW 4 II0 BOIIPpOCaM,
OTHCCCHHBIM K €€ BCACHHIO W IIPCACTABJIAIOIINM 061HCCTBGHHI>II>1 HHTCPEC C
IIPUBJICUYCHUCM
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npeCcTaBUTENeH UCTIOHUTEIBHBIX OPTaHOB, OPTaHOB MECTHOTO CaMOYTPaBJICHHUS,
opraHusauui, rpaxaan, CMU.

3) Jlns KOHTpoJisi 3a WCHOJHEHHEM MeCTHOro Orojkera Macnuxar
n30MpaeT Ha CPOK CBOMX IOJHOMOYHMI_PEBU3MO HH VIO KO MHccH 10 . Ywucno
WIeHOB onpezaensercs MaciauxatoM. B coctaB MOryT BKIIOYATBCS U JIMLA, HE
SBIISIONIUECS JICTyTaTaMd Ha JOTOBOPHOH OCHOBE. JTa KOMHCCHS TPOBOIUT
pPEeBU3MIO B JII000€ BpeMs MO CBOEMY YCMOTPEHHIO, MO pemeHuto Macnuxara
6o cekperapsi, He MeHeel/3 oT yuciia n30paHHBIX JENyTaToB, HO HE pexe 1 pa3aB
roz. O pe3ynpTaTax coobmaeTrcss Macnuxary U riiaBe MeCTHON aIMUHUCTPALINH.

JegarenbHOCTh nenyTaToB Macnuxara.
AxTel Maciaux ara:

Macnuxar MNpUHUMACT  PCUICHUA. HpeﬂCCI[aTCJ'IB cecCun INPUHUMACT
IlocTaHoBIEHHE O CO3BIBE CECCHH. CereTapL Macnuxara HU30aCT PACTIOPSAKCHUA.
IlocTOsiHHBIE KOMHMCCHU MMPUHUMAKOT ITOCTAHOBJICHHA. PeBu3zuonnass komuccus
COCTABJIICT aKThl PCBU3UMU. BpeMeHHBIG KOMHCCHUH ITPUHUMAIOT 3aKIIFOYCHUA.

Pexomenayemasi aureparypa

1. Koncturynus Peciy6uku Kazaxcran 1995 1.

2. 3akon PecnyOmuku Kazaxcran “O MeCTHOM TOCYIapCTBEHHOM
ynpasienun Pecnyonuku Kazaxcran™ ot 23 suBaps 2001 r. (B pea. 09.07.2004 1.)

3. Canapranues ['.C. Konctutymmmonnoe npaso PK. A., 2007r.

4. Koncturynmonsnoe npaso PK. Ots. pen. npod. Hapukbaer M.C. A.,
2001.

d. AmeynoB A.T., Kapae A.A. KonctutynuonHnoe npaBo PKNe
YyeOHOMETOIMUECKOE TTOcOOME (JIEKITNH, TECThI, 3a71a4H, clIoBaph). A., 2004.

6. Koncrurynmonnoe mpaBo PK. COOpHHK KOHCTUTYIIMOHHO-TTPABOBBIX
aktoB. Coct. [llepeTos C.I"., A., FOpucr, 2008.

1. Kum B.A. Kuwm I'.B. Konctutynuonnsriii crpoit PK, Anmatsi, 1998.

8. baiimaxanoBa /[.M. MHCTUTYTBI HEMOCPEACTBEHHOW JIEMOKpPATUHU B
yCIOBHSAX nepexoaHoro nepuoja//M3psectus MH-AH Pecniyonuku KazaxcraH, cepust
00IIIecTBEHHBIX HaYK,1997, Ne4,

Q. BaitmaxanoBa JI.M. KoHcTUTylMOHHBIE TpPOOJIEMBbl pPa3BUTHUS
HEMOCPeICTBEHHOH AemMokpatun (Ha matepuanax PK), aBropedepar kann. aucc. A.,
1998.

10. baiimaxanosa /.M. Henocpencteennas aemokpatusi B PK. A., Kazak
yauBepcuteTi, 2003.

11. TapanoB A.A. Myraurunansaoe mpaBo PK. A., 1999.

TEMA 15. IIPOBJIEMbI PA3BUTHUS ®OPM
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HEINOCPEJACTBEHHOM JEMOKPATHUMU B PEIICYBJIMKE
KA3ZAXCTAH

KuaroueBbie cioBa: HenmocpenctBenHas nemokpatus; [IpencraBurensHas
JIIEMOKpAaTHs, IIpsamoe HapOJIOBJIACTHE; Pedepennym; Mexanuszm
pedepennyma; Ipyrue popmbl HEIOCPEICTBEHHOM IEMOKPATHH.

3a 1a yn_Jeknuu:

1. late ompeneneHUEe HEMOCPEICTBEHHON JIeMOKpAaTUH, II0Ka3aTh ee
OCHOBHBIE (POPMBI.

2. [atb nonstue pedepeHayma, Kak OJHONH U3 OCHOBHBIX (hOPM MPSMOTO
HapOJOBJIACTHUS.

3. PackppITh TPUHIMIBI, MEXaHWU3M TPOBEJICHUS PECITyOJUKAHCKOTO
pedepennyma.

4. PackpbITh apyrue GopMbl HETOCPEICTBEHHOMN JIEMOKPAaTHH, KaK OHU
3aKpeIUICHBI 3aKOHOIATENIEHO M PEAIbHO Pa3BUBAIOTCS HA TIPAKTHKE.

Te3uc:

[lon _HemocpencTBEH HO i JAEMOKpaTHeW  MOHUMAETCs  HMHUIIMATHBA
U CaMOJEsATEIbHOCTh HAPOJHBIX MacC B YOPABJICHUM JENaMH TocylapcTBa U
oOIIecTBa, WX TMPAMOE BOJEU3BSABICHHE TMpPU BBHIPAOOTKE U  MNPUHATUU
rOCYy/IapCTBEHHBIX PELICHUN, a TakKe WX NPSIMOE y4acTHe B MPOBEICHUU ITUX
pELICHH B )KU3HB, B OCYIIECTBICHUN KOHTPOIBHBIX (PYHKITUH.

B smtepaType nHOrAa HENOCPEACTBEHHYIO IEMOKPATUIO HA3BIBAIOT NP SIMbI
M

H apoJ O B JaCTHUC

M.

HenocpencrBeHHass EMOKpAaTHS HAXOIUT CBOE BBIPAXKCHHE B Pa3IMYHBIX
dbopMax (MHCTUTYTaX), OMHON U3 BaXKHEUIINX (HOpM SBIIsIeTCs pepepeHIyMm.

Pedepenaym — »9ro_cmerm du  Yeckuii HMH CTUTYT HEMOCPEICTBEHHOM
JEMOKpAaTHH, MPEACTABIAIOMNIA cOO0N BCEHAPOJHOE WM HAPOAHOE, MECTHOE (B
3aBUCUMOCTH OT MaciiTada MPOBOJUMOTO MEPOINPHUATUS B TMpeAesiax Bcel
pecnyOIMKA WM OTJAEIHbHOM MECTHOCTH WM aJIMUHHCTPATUBHO-TEPPUTOPHATBHON
€MHULIbI) TOJIOCOBAaHUE MO MpoekTaM KOHCTUTYIMH, KOHCTUTYIMOHHBIX 3aKOHOB,
3aKOHOB, AKTOB MECTHOT'O CaMOYIPaBJIEHHUSI U UHBIX HauOojiee Ba)KHBIX BOMPOCOB
rOCYy/IapCTBEHHOW >XW3HU. MHBIMH cioBaMu, pedepeHayM NpencTaBiseT coOoi
cnerupuyeckytro  GOpMy  OKOHYATENBHOTO  PEIICHHWS  TeX  WIH  HMHBIX
rOCY/IapCTBEHHBIX BOIPOCOB HEMOCPEICTBEHHO caMuUM HapojoMm. [Inebuciur — 3to
pasHOBUAHOCTH pedeperHayma. «C IOpUANIECKON TOUKH 3PCHHUS Pa3IHMYUN MEXIY
pedbepeHnyMOM U TUIEOMCIIMTOM HET; O3TO IMOJHbIE CUHOHUMBI. (OJHAKO
CTUJIMCTUYECKOE pa3IMuhe HMEETCA: IUICOMCUUTOM Ha3bIBalOT pedepeHyM o
BOIPOCAM, HMMEIOUIMM JUI1 CTPaHbl WA PEruoHa, Kak IMPUHITO TOBOPHUTH,
cynbOOHOCHBIN xapakTep. Hampumep, ...BOMpoc 0 rocyaapCcTBEHHON
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MPUHAJICKHOCTH CIOPHOW TEPPUTOPUHU, O (QopMe MpaBieHHs, O JajbHEHIIeM
CYILIECTBOBAHHUHM MPABALIETO PEKUMA, O TOBEPUU JUAEPY CTPAHBI U T.II...»

Pedepennym n BceHapOIHBIM OMpPOC — 3TO HE OAHO M TO K€, HE CUHOHHUMBI.
Pedepennym mpenmnonaraeT OpUHITHE OKOHYATEIBHOTO PELIEHUs, & OMPOC — ITO
BCETO JIMIIb 00CYK/I€HUE BO3MOXKHOTO PEILICHUS WU PEILICHUN.

Wuctutyr pedepeHayma BO3HHMK JOCTaTOYHO JaBHO. BrepBble OH OblI
nposeneH B llIBeiiiapuu B kantoHe bepu B 1439 r. Koneuno, Haubomnpliee pazBurue
ATOT MHCTUTYT noayunia B XX Beke. «bbuio nposeaeno (Ha 1987 r.) BHymMTEIbHOE
qKCcIIo oOLIeHaMOHANIBbHBIX pedepenaymom: B EBponie — 101, B Appuke u Ha
Cpennem Boctoke — 54, B A3un — 18, B Amepuke — 25, B ABctpanuu u OkeaHuu -
45y». AHanu3upysi UCTOPUIO HAPOJHBIX TOJIOCOBAHUI HEJIB3s1 OJTHO3HAYHO CKa3aTh,
YTO ATOT UHCTUTYT BCET/la CIY>KUJ UHTEpEecaM pa3BUTHS IEMOKPATUU WJIH,
HAao0OpOT, uHTepecaMm peakiuu. KoHeuHo, pedepeHnyM He Bcerga CIyXuil
porpeccuBHbIM LiesiM. HeoHOKpaTHO Mconb30Bal pedeperaym ['utnep: npu
penieHnu BorpocoB o Bbixoze ['epmanuu B 1933 r. u3 Jluru Hanuit, o coequnenun
nocTa Mnpe3ujieHTa u mocta (propepa, u peiixckaniiepa B 1934 r. u o npucoeIMHEHUU
ABctpun u I'epmanuu B 1938 1.

Hpyroii 6onee coBpeMeHHbIN npumep: B anpene 1989r. B Ypyrsae Obu1
IPOBEICH TUICOUCITUT IO BOTIPOCY 00 OTHOIIIEHUH K 3aKOHY 00 aMHHUCTHH B 1986 T.
53% oT ouManbHO 3aPETUCTPUPOBAHHBIX 2,3 MITH. Y4ACTHHUKOB T'OJIOCOBAaHMUS
BBICKA3aJIMCh B MOJACPKKY 3aKoHa. Takum oOpazom, mpumepno 80 aen 06
yOMiCTBaxX, MBITKAX U APYTUX MPECTYIUICHUAX, B KOTOPHIX 3amerrado oT 180 g0 200
BOCHHBIX O(UIIEPOB, B IEPUOJI TUKTATYPHI, OYJIyT HABEKU TOXOPOHEHBI B apXHUBaX
U TIPECTYITHUKHU HUKOTJa HE OYAyT HaKa3aHBbI.

Eme pa3 mnoBTOproch, YTO OJHO3HAYHO OLEHUTh HWHCTUTYT HAPOJIHOIO
rOJIOCOBAHUS HEINb35. 3JE€Ch JOJIKHBI YUYUTHIBATHCS BCE ACIEKThI: PacCTAHOBKA
MOJUTUYECKUX CHJI, IEMOKPATUYECKUN WA PEAKIIMOHHBIN MOTUTHYECKUUN PEXKUM,
CTEINEHb Pa3BUTOCTU 3KOHOMUKH, IOJIUTUUECKOTO U PABOBOT'0 CO3HAHUS MACC H JIp.

B nemMokparnueckoM rocymapcTBe, KakuMm o0O0BsBHIA cebs PecnyOnmku
Kazaxcran «... B pedepeHayme, mpH BCEX €ro SBHBIX MHHYCaX M CKPBITBIX
HEJIOCTaTKAaX, 3aJI0KEH BCE-TAaKU MOIIHBIN 1eMOKpaTHYeCKHil moreHnuamn. [louemy?
Bo-niepBbIX, HapojJ HENOCPEICTBEHHO BBICTYNAET KAK BEPXOBHBIN 3aKOHOMATEIb,
KOTOPBIN CaHKIIMOHUPYET Ba)KHEHINE OOIIECTBEHHBIC MPABOBBIE HOPMBI IS BCEX
rpaXKJlaH, TOCYAapCTBEHHBIX OpPraHOB U JIOJDKHOCTHBIX Jull; Bo- BTOpBIX,
pedepeHayM CITOCOOCTBYET YCKOPEHUIO POCTa TPABOCO3HAHUS TPAXK/IAH;

B-tperbux, 310 0/1Ha U3 (hOpM BhIpaKeHUsI OOIIECTBEHHOTO MHEHUS;

B-ueTBepThIX, OCYHIECTBISETCS Takas collanbHasi (PYHKIUsS HApOAOBIACTHS,
KaK OOIIECTBEHHBI KOHTPOJIb 32 JEATEIbHOCTHIO MPEACTABUTEIbHBIX OPraHoB,
MMOCKOJIbKY Ha pedepeHayMax JaeTcsi IMIEPaTHBHAS OIEHKA 3aKOHOTPOEKTOB, a 3TO
00sI3bIBa€T BHICIINE OpPTaHbl TOCYAApPCTBEHHON BJIACTH (BO BCSIKOM Cilydae, JOJIKHO
00s13bIBaTh) COBEPIIEHCTBOBATH CBOK0 HOPMOTBOPYECKYIO IESITEIHLHOCTH;
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B-misAThIX, pa3BuBaeTCs OOIIECTBEHHBI MHTEPEC K TOCYJapCTBEHHBIM H
OOIIIECTBEHHBIM JI€JlaM, YCHJIMBAETCS BIMSHHE M BO3JCHCTBHE TpakJaH Ha BCE
cepbl KU3HU.

Oco 6 eHH 0 CThIO HAaIIIEro pecyOIUKaHCKOTO 3aKOHO/IATEJIbCTBA
0 pedepeHIyMe SIBIICTCS MPUHITHE IBYX HOPMATUBHBIX aKTOB, PETYJIUPYOIINX 3TOT
WHCTUTYT HEMOCPEICTBEHHON 1EMOKPATUH, B OTHOM TOJIBKO 1995 T.

Heine pedictByromuit  Vka3 [lpesupenta PK  «O  pecnybiukaHckom
pedepenayme» ObL1 noanucan 2 HosA0ps 1995 r. JlanHOMY aKkTy npeanecTBoBaj
Vka3 [Ipesuaenta PK «O pecniy6nukanckom pedepenayme» ot 25 mapra 1995 r.
Yem 00BsicHSIETCA MPUHATUE B TEUEHHUE OJHOTO rojia ABYX aKTOB, PETYIUPYIOLIUX
JTaHHBbIE 00IIIeCTBEHHBIE OTHOIIIEHUsI? Yka3 oT 25 mapta 1995 r. Obut moanuca B
cootBeTcTBUM ¢ KoHcTuTynuen 1993 r. B pazsutue ee nonoxennii. Ho 30 aBrycra
1995 r.na pecnybivkaHckoM pedeperayme Obiia npuHsaTa HoBass KoHcTuTyus u
03TOMY HOPMBI aKTa 0 pedepeHayme ObljI0 HE0OX0JMMO MPUBECTH B COOTBETCTBUE
c ee nonoxkenusmu. Koncrurymust 1995 r. ocob6o noguepknyna (ct. 3), 4To HAPOJ
OCYIIECTBIISIET BJIACTh Yepe3 pecnyOaruKanckuil pedepeHayM u cBOOOIHbIE BEIOODHI,
a TaKXe JICJIETUPYET OCYIIECTBICHUE CBOEH BJIACTH TOCYIapCTBEHHBIM OPTaHaM.

Paccmotpum Gosee moapoOHO MeX aH M 3M p ecIl yO Jii KaH CKO o p edep

eH a
cTai M ero I _po Bed €H W g. Ilep BoM crag MeH sABISIETCS HWHUIMATHBA O
Ha3HaueHUU pedepenayma. Kak ke cyObeKTbl MHHITMATHUBBI TMOJIB3YIOTCS CBOUM
npaBoMm? Ilpesunent PK, ecrectBenHo HemnocpenctBeHHo, Ilapnament PK
oOpamaercs ¢ uHUNMATHBOM K Ilpesmaenty. BbiaBWKEeHHE WHUIIMATHUBHI
OCYIIECTBIIIETCS Ha coBMecTHOM 3acenanuu [lamat IlapmamenTta GOJIBITUHCTBOM
roJIoCOB OT o0miero 4ymcia aenyraroB kKaxiaod wu3 Ilamar. Ilo aTtomy moBomy
npuHumatrotcs [loctaHoBIeHUS.

[IpaBuTenpcTBO Takke oOpammaeTcs ¢ MHHIUMATHBOM K  [IpesumeHty.
BriaBuraercs ununmatuBa Ha 3acenanuu [IpaButenbcTBa OOIBIIMHCTBOM TOJIOCOB
OT OOIIETro YKCIa ero YICHOB U 0OPMIISIETCS IOCTAHOBJICHUEM.

Eciu ¢ wHummatuBoit K mpe3uaeHTy oOpamaercs He meHee dyem 200 Thic.
rpaxaan PK, obmangatornue mpaBom Ha ydacTtue B peciyOiIrMKaHCKoM pedepeHyme,
TO OHU B KOJINUECTBEHHOM OTHOILIEHHH JTOJKHBI B PABHOW Mepe MPEACTaBIATh BCE
00JacTH, CTONUIly M TOpoja pecnyONuKaHcKoro 3HaueHusa. [lo sTomy Bompocy
oOpasyeTcsi MHMIIMATHBHAS Tpymnmna pedepeHayMa, B COCTaB KOTOPOWM BXOMST HE
MEHEe 4YeM MO 3 TpPEeICTaBUTENs OT KaXJoW obiactu, ctoiuisl PecmyOnuku u
ropoJOB peclyONMKaHCKOro 3HaueHus. MHuimaTuBHas rpynmna oOpa3yercs Ha
coOpaHuu TpaxaaH, UIMEIONINX IPaBO HA y4acTe B pedepeHayme, HO HE MEHEE YeM
mo 3 MpeAcTaBUTENS OT KaKIOW 00JIaCTH, CTOJUIIBI, TOPOJOB, PECIyOINKAHCKOTO
3HAYCHMUS.

NunnmaTuBHYIO TPYIITY U BONPOC (BOMPOCHI), MpeaaraeMblil (Iipeajiaraembie)
et0 Ha pedepennyMm, peructpupyet Llentpanbnas M30upaTenbHas KOMUCCUS U
BBIJIA€T CBUJIETEIILCTBO O PETUCTPAIUU.

NuunmaTuBHas Tpymnna OpraHu3yeT U OCYIIECTBIISIET CBOMMHM 4jeHaMHu cOop
noanuceu rpaxaad. Kaxaplid rpak IaHiH MOXKET MOAIKUCATh MOAIMUCHON JIUCT
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TOJbKO OJMH pa3. Ilonmuck nomonHsercs ykazaHuem (amMuiInd, UMEHH, MecTa
KUTEIIbCTBA, JAHHBIX JOKYMEHTa, YAOCTOBEPSIOIIETO €ro JWYHOCTh, W JaThl
noanucanus naucta. [loAIMHHOCTh MOANMCEN Tpa)kaaH Ha MNOAMNUCHBIX JIMCTax
IpOBEpSIET TEppUTOpUabHAs U30UpaTeNbHAasT KOMHMCCHS C HPHUBJICUYECHHEM
pabOTHUKOB MACMOPTHBIX CIYkO0, OHA ke 0hOPMIIIET COOTBETCTBYIOLIUN MPOTOKOJ
1 HanpasisieT ero B LleHTpu3oupkom.

3anoJIHEHHBIE ¥ IPOLIEAIINE TPOBEPKY B COOTBETCTBYIOLIEN TEPPUTOPUAIBHOM
n30UpaTeNlbHOM ~ KOMHCCUM  TOJANMCHBIE  JIMCThl  HANpaBIAIOTCS  JIUIAMH,
OCYLIECTBIISIIOIIMMU cOOp MOANUCEH, B HMHULMATUBHYIO Tpynny pedepeHayma,
KOTOpAasi COCTAaBJISIET CBOAHBIE JAHHBIE W HAMNPABISIET UX BMECTE M NOANUCHBIMHU
muctamu B Llentpuzoupkom. [locnenusst 3aHOCUT pe3ynbTaThl cOOpa MOANUced B
UTOTOBBI TPOTOKOJ, KOTOPBI BMECTE C MNPEMIOKEHUEM O IPOBEACHUU
pedepenayma Hampasisercs [Ipe3uaeHTy.

Brop ast ctax us npoBeneHus: peepeHyMa COCTOUT B MIPUHITHH
[Ipe3nnentom
PK pemenus o HazHaueHUH pecnyOIuKaHCKOTO pedepeHyma.

[Ipe3uaeHT MOXKET MPUHSTH CIACIYIONIEE PELICHUE:
1) o Ha3zHaueHuu pedepeHayma;
2) 0 HEOOXOAMMOCTH BHECEHHS M3MEHEHMH U  JONOJHEHHI B
KoncTutyuuto, IpuHATHS KOHCTUTYIIMOHHOTO 3aKOHA, WJIM MHOT'O PEIIECHUS T10

BOMpOCY, MpeJjaraeMoMy B KadecTBe Ipeamera pedepeHayma, 06e3 ero
npoBeieHus; 3) 00 OTKIIOHEHWH WHUILIMATUBBI O HA3HAYEHHUH pedepeHayMma.

Pedepennym npoBoaUTCS B CPOK HE paHee OJHOTO U HE TIO3HEE TPEX MECSIIEB
CO OHS MNPUHATHS PELIEHUs O €r0 HA3HAYEHUU. B HUCKIIOUMTENBHBIX CiIydasix
IIpe3naeHT MOXKET YCTAaHOBUTH UHBIE CPOKH.

Tp eres crag us mnpoBeneHus pedepeHaymMa — OSTO €ro MOJATOTOBKA.
[ToaroroBky m mpoBeacHue pedepeHmyma ocymecTBiIsAsoT: Lentpuzdoupkom PK,
BBITIOJIHS FOLITAM byHKIUN [lenTpanbHOM KOMHUCCHUH pedepernyma,
TEPpUTOpUATIbHBIE  W30UpaTEeNbHBIE  KOMHCCHH,  BBIMOJIHAIOIMNE  (YHKIUU
TEPPUTOPUATIBHBIX ~ KOMUCCUU  pedepeHayma, ydacTKOBBIE  HM30UpATEIbHBIC
KOMHUCCHH, BBITIONHSAOMNE QYHKIIMH YIaCTKOBBIX KoMuccuii pedepenayma. Takxe
KaKk MU Tpu BHIOOpAaX, COCTABISIOTCS CIHUCKH TPaKIaH, HMEIOIIMX IPaBO
y4acTBOBAaTh B PECIyOJMKAHCKOM pedepeHIymMe, HaceJIeHHEe OIOBEIIaeTCs O
BPEMEHH U MECTE T'OJIOCOBAHUS, U3TOTABIMBAIOTCS OIOJIJIETEHU JIJIsi TOJIOCOBAHUS.

YerBepras cTaaum s — HEMOCPEACTBEHHO CaMO TOJIOCOBAHWUE U TIOJICYET
rojocoB. MecTo, BpeMs, OpraHU3alus W TOPSAIOK MPOBEICHUS TOJIOCOBAHHS Ha
pedepeHayMe OmpenensieTcss B COOTBETCTBUM C HOPMAaMH 3aKOHOJATEIbCTBA O
BEIOOpaX.

[IaTas ctang usg — MOABEACHUE UTOTOB PECIyOIMKAaHCKOTO pedepeHayMma. DTUM
3anumaetrcst llenTpanpHas komuccus pedepenayma. Pedepenaym cuurtaercs
COCTOSIBIIUMCSI, €CJIM B TOJIOCOBAHUU MPUHSIIO ydacThe OoJiee MOJOBUHBI Tpa)aH,
MMEIONIMX TpaBO ydacTBOBaTb B pedepeHayme. Pemienne 1o Bompocy,
BBIHECEHHOMY Ha peepeHayM, CUUTAETCS] IPUHSATHIM, €CIIU B PE3yJIbTaTe
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TOJOCOBAHMSI 332 €ro IMOJIOKHUTEIBHOE PEUICHHE MPOrojoCcoBaI0 0oJiee MOJOBUHBI
rpakJaH, NPUHABIINX YY4aCTUE B TOJIOCOBAHUU (IPOCTOE OOJIBIIMHCTBO TOJIOCOB).

[lectast cTamm g  mpoBeneHUs  pedepeHaymMa —  pacCMOTPEHHE
Koncturymmmonnsim CoBetom PecryOnuky Bompoca M MPaBHIIBHOCTH TPOBEICHHUS
pecry0JInKaHcKoro pedepeHayma.

KaxoBa »e_topu /11 yeckasl CU ja p eHleHH sl , IPUHATOro Ha pedepeHayme?
OT0 peleHrne uMeeT o0s3aTeNnbHy0 cuily Ha Beer Tepputopun PK u He Hyxnaercs
B KaKOM-JIM0O MOATBEPKIAECHUU akTaMu [Ipe3uenTa uimM opraHoB rocy1apCTBEHHON
Brnactu PecniyOnuku. Eciu nuMeercs HECOOTBETCTBHE MEXAY PELIEHUEM, MPUHSATHIM
pebepenaymoM u KOHCTUTyLMEH, KOHCTUTYUHOHHBIMM 3aKOHaMu MM HHBIMU
HOPMAaTUBHO-IIPABOBBIMM aKTaMH, TO 3TO HECOOTBETCTBUE YCTPAHSAECTCS IIyTEM
npuBeaeHuss KOHCTUTyuMM W JAp. B COOTBETCTBUE C PEIICHUEM, NPHUHATHIM

pedeperayMoM.
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